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The territory Arizona 
must added the list 
states which have adopted the Ne- 
gotiable Instruments Law. The act 
took effect September 
have omitted mention this fact 
heretofore, add Arizona the 
list the head our serial the 
law. observed that the 
maturity section the Arizona law 
the differences phrase- 
ology which different states 
discussed the November Journal) 
like that Wisconsin, and differs 
from the majority states, omit- 
ting all provision paper falling 


The N 1. L.in 
Arizona. 


“Every negotiable instrument 
payable the time fixed therein 
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without grace. When the day ma- 
turity falls Sunday, holiday, 
the instrument payable the next 
succeeding business 


the law New York upon 
for will found published this 
number. wife opened account 
savings bank her own name 
trust for her husband. She never in- 
formed her husband it, and drew 
the money all out before she died. 


The doctrine applied that the mere 


fact making deposit this form 
more consistent with the crea- 
tion trust than with some other 
purpose the part the depositor, 
and that therefore finding fact 
thereon that trust was created can- 
not made, unless the depositor has 
died leaving the account existing. 
The husband the present case, 
therefore, was held have had 
title the deposit. 

The opinion the court delivered 
Judge Gaynor, traces clearly the 
vacillating doctrine the highest 
court New York upon this subject. 


Bank Stockholders’ The Banking Law 

New York 1892 
imposed personal liability upon 
stockholders banking corporation 
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for its debts, the extent their re- 
spective shares, which was not im- 
posed the prior law 1882, ex- 
cept where the bank issued notes. 
The question has just been threshed 
out ina New York court whether 
stockholders banks organized prior 
1892, and under the law 1882, 
are liable under the provisions the 
later-enacted law. The full opinion 
Judge Bischoff the New York 
supreme court declaring such stock- 
holders not exempt, and discussing 
various provisions the Banking 
Law and the Stock Corporation 
Law pertinent the question hand, 
published this number. 


this number add 
one more the list 
cases which hold that when depos- 
itor bank, supposing heis dealing 


Check 
Impersonator. 


with Mr. the owner 


but who reality dealing with Mr. 
who says Mr. makes his 
check payable Mr. which de- 
livers Mr. B,thinking him A., 
payment the bank such check 
the impersonator, upon his in- 
dorsement the assumed name, 
valid payment. The decision 
the appellate court Indiana. All 
the decisions upon this unique trans- 
action were collected the Journal 
for June 1901. The Rhode Island 
Supreme Court holds the contrary 
this, but the majority American 
courts which have passed upon the 
question, are accord. 


Mortgage Taxation the existing 


New York, law New York, all 


real property within the state and 


all personal property situated 
owned within the state, taxable, 
unless exempt from taxation law. 
property” includes “debts 
due from solvent debtors whether 
account, contract, note, bond 
recommendation the governor, 
and bill has been introduced 
the legislature, tax all mortgages 
whose execution acknowledged 
the rate cents per $100 debt 
secured, payable stamp, exempt- 
ing such stamp-taxed mortgages 
from all other state local taxa- 
tion. publish, elsewhere, draft 
the proposed bill. passes the 
legislature, which seems the 
general expectation, will introduce 
new method taxation all fu- 
ture mortgages. Existing mortgage 
debts are assessed and taxed annu- 
ally personal property, and will 
continue be, under existing 
laws, but future executed mortgages 
will, the measure adopted, pay 
fixed rate five mills each 
dollar indebtedness secured, not 
annually, but one payment tax 
for each mortgage, whether for 
long short term, and exempt 
from other taxation. estimated 
the advocates the new meas- 
ure that there recorded annually 
New York state, mortgages sec- 
uring $600,000,000 indebtedness 
and that the same record con. 
tinues, this will yield annual 
stamp tax $3,000,000. Affecting 
this estimate the consideration 
whether the law, will 
not result ina diminution the 
number and amount new mort- 
gages annually, increasing the 


tendency renewing mortgages, 
instead executing new ones—there 
being stamp tax proposed the 
transaction renewal extension 
further creating incentive 
execute mortgages for longer, 
rather than shorter, term,in many 

The effect such influences the 
annual income from mill tax 
mortgages, speculative ques- 
tion. 

The proposed law levies the stamp 
tax executed mortgages, but does 
not make payable until the mort- 
gage presented for record; that 
provides that tax shall 
paid the recording officer 
whom the mortgage first offered 
for record, and shall the duty 
such recording officer forthwith 
the mortgage, and can- 
cel, such manner the state 
comptroller may direct, and record, 
adhesive stamp denoting the 
mortgage, without the stamp, 
would quite worthless thing, 
for not only could not recorded, 
but could not enforced legally, 
used evidence any legal pro- 
ceeding. 

The proposed legislation, under- 
stand, more desirable holders 
mortgage debts, than the laws 
under which mortgages are now 
taxed. present, annual tax 
levied the authorized rate the 
full amount recorded mortgage 


mortgage reality nets only about 
per cent.,and consequence, 
vast amounts trust funds are pre- 


ferentially invested high class rail- 
road bonds, and other desirable 
securities, wherein the yield larger. 
Doubtless, the reduction the tax 
charge mortgages the fixed five- 
mill figure longer shorter 
period, will cause withdrawal 
much money, now invested other 
securities, and are-investment good 
New York mortgages, and this hap- 
pens, will something which would 
have atendency augment 
000,000 estimate annually recorded 
mortgages. all existing real es- 
tate mortgages will not come under 
the tax the proposed new law, but 
will continue pay tax, heretofore, 
the further speculative question pre- 
sents itself whether the new en- 
acted, will cause any readjustment 
mortgage transactions, satisfac- 
tion old securities and execution 
new ones for, certainly, there 
very considerable difference between 
one single payment cents per$100 
mortgage for the entire time the 
mortgage has run, and the pay- 
ment over per $100, every year, 
under existing tax laws. 


Tax on Stock 


important opinion 
Pledges. 


has been rendered At- 
torney-General Knox the effect 
that transaction wherein stocks are 
pledged collateral security for the 
future payment definite sum 
money, and where there memor- 
andum the delivery the stocks, 
subject the stamp tax cents 
for each $100. the case submitted 
the Pennsylvania Railroad proposed 
deposit stocks with the Girard 
Trust Company the face value 
$25,000,000 pledge for its pay- 
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ment $20,000,000 certificates 
indebtedness, when due, issued 
the trust company for the use 
the Pennsylvania Railroad; and the 
deposit was accompanied 
single power attorney authoriz- 
ing transfer the pledged stocks 
the Girard Trust Company, only 
upon default the Pennsylvania 
company, ownership remain with 
the latter until such default. 

The Pennsylvania Company con- 
tended that the only provision which 
made such transaction subject 
tax was that portion the act 
June 13, 1898, which taxed mort- 
gages pledges lands, estate, 
property, real personal, referring 
previous rulings the Internal 
contention; and that, that clause 
was omitted from the amendatory 
act March there now 
provision taxing mere pledge, 
like this one. 

The Attorney-General disagrees 
with this contention, and holds the 
transaction taxable under what was 
the first paragraph the 
act June 13, 1898, and now part 
the act March 1901, the por- 
bearing the question 
hand being follows: 


all sales, agreements 
sell, memoranda sales, divi- 
dends, transfers shares, cer- 
tificates stock any association, 
company corporation, whether 
made upon shown 
books the association, company 
corporation, any assignment 
any paper agreement, memor- 
andum, other evidence transfer 
sale, whether entitling the holder 
any manner the benefit such 


stock secure the future payment 
money, for the future transfer 
any stock, each $100 face value 
fraction thereof, two cents.”’ 


The Pennsylvania Company con- 
tended that the above paragraph 
applies transactions im- 
mediately resulting change 
ownership the shares involved 
and does not apply 
mere pledge stock, where the own- 
ership does not pass from the pledg- 
or; but the Attorney General 
opinion that the transaction stated 
covered thereby. Briefly summar- 
izing his opinion, which published 
full elsewhere: 

The transaction involved 
pledge stock collateral security 
for the future payment definite 
sum money, the pledgor reserving 
only such rights ownership are 
consistent with the pledgee’s right 
hold and use the stock for the secur- 
ity for which was pledged; and 
this case, there memorandum 
future payment money and the 
future transfer the stock the 
event the pledgor’s default; hence 
the transaction taxable the sec- 
tion provides. 

The plain language the stat- 
ute should not ignored because 
placed the Inter- 
nal Revenue Department upon pro- 
vision the law now repealed. The 
rule that where the meaning 
provision former act, which has 
been carried into amendatory 
act, plain, must observed 


without any reference the original 


tion the provision thereunder. 
brief history the course 


‘ 
‘ 


EDITORIAL. 


official ruling this subject will 
appropriate. 

July 13, 1898, the Internal Rev- 
enue office ruled, accordance with 
opinion the then Attorney- 
General, that where stock certificates 
were given collateral notes, 
stamps were not required these 
transfer, but they were stamped 
pledge for the amount for which 
they were hypothecated. 

September 21, 1898, the Attor- 
ney-General gave opinion that 
collateral note stipulating that cer- 
tain securities other property 
basis credit generally, without 
specifying particular property se- 
curity for the payment definite 
and certain sum money, was not 
liable tax under the provisions 
the war-revenue act; and ruling 
was made the Commissioner In- 
ternal Revenue correspond with 
this opinion. 

Subsequently the Commissioner 
Internal Revenue, through the Secre- 
tary the Treasury, called the par- 
ticular attention the Attorney- 
General the following language 
June 13, 1898 (since re-enacted with- 
out change the act March 
1901): 

any delivery, any paper, 
agreement memorandum, other 
evidence transfer sale, whether 
entitling the owner any manner 
the such stock, secure 
the future payment money, for 
the future transfer any stock, 
each one hundred dollars face value 
fraction thereof, two cents; 

And asked the delivery certifi- 
cates stock secure the future 


payment money, was not tax- 
able transaction under this provision. 

The Commissioner also suggested 
that stock delivered collateral se- 
curity for the payment promissory 
notes was more properly taxable 
under the above clause paragraph 
Schedule than under the para- 
graph relating pledge, 
was held under the current ruling. 

this suggestion response was 
made, but the question whether 
the paragraph above quoted was not 
applicable stock delivered se- 
curity for the future payment 
money, the Attorney-General an- 
swered follows: 

the delivery the stock was accom- 
panied any paper agreement 
memorandum, other evidence 
transfer such contemplated the 
statute. cannot construe this 
act mean that the mere hypothe- 
cation certificates stock de- 
positing the same without any writ- 
ten printed instrument hypothe- 
cation, although the same may held 
security for the payment loan 
ject stamp tax.” 

the act March 1901, 
the tax mortgages pledges 
was-repealed, take effect 
after July 1901, that the deliv- 
ery stock collateral security 
for the payment notes was 
longer taxable pledge. The act 
March 1901, however, re-enact- 
without change, already stated, 
the first paragraph Schedule 
the war-revenue act, containing the 
provision relative the tax the 
delivery stock security for the 
future payment money. 
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October 1901, the Commis- 
sioner Internal Revenue, following 
the opinion the Attorney-General 
above quoted, ruled that delivery 
stock, collateral security for the 
future payment money “‘is taxable 
the rate cents foreach $100 
fraction thereof, provided such deliv- 
ery accompanied any paper, 
agreement, memorandum, other 
and further, “that so- 
called collateral note, which such 
stock should described with reas- 
onable certainty, would such evi- 

Following this, now have the 
opinion Attorney-General Knox 
outlined above. there must, ne- 
cessity, some memorandum 
writing accompanying deposit 
stocks collateral security for call, 
time, loans, all such transactions 
are taxable, unless the courts reverse 
the official rulings which have been 
made. 


The Bankruptcy 
Law. 


The National Associa- 
tion Credit Men has 
been gathering opinions from law- 
yers, bankers men 
throughout the country upon the 
federal bankruptcy law, whether 
should amended, left is, 
repealed. The majority opinions 
are the effect that the present na- 
tional bankruptcy system prefer- 
able system state regulation 
insolvents’ estates, but that certain 
amendments are desirable and neces- 
sary safeguard the rights cred- 
itors. 

Many opinions concur—but some 
are the contrary—that the law 
should amended that partial 
payments account, within four 
months bankruptcy, but without 
intention the part the debtor 


prefer, knowledge the part 
the creditor that the debtor either 
insolvent intended prefer, may 
retained the creditor, and not 
deemed preferences which must 
surrendered before the creditor can 
prove the unpaid portion his 
claim, now held the courts. 
address delivered before the 
New York Credit Men’s Association, 
December Mr. William Hotch- 
kiss, referee bankruptcy, Buffalo, 
Y., pretty clearly demonstra- 
ted that Congress had intention 
make payments due course 
preferences, and that the new 
trine so-called innocent preferences 
has had its foundation the fact 
that the draftsman the Henderson 
bill, considering that sub-sections 
and section would read 
together, they had been under the 
law 1867, and that, therefore, the 
words reasonable cause be- 
lieve that was hereby intended 
the debtor give him 
—occurring both section 60-b and 
section 57-g were thus surplusage 
the latter—struck them from sec- 
tion 57-g and unconsciously brought 
the situation now complained 
of. 

Many approve each and all the 
amendments contained the Ray 
bill (H. introduced the 
House Representatives February 
13, 1901; but some object the 
amendment therein proposed increas- 
ing the compensation trustees. 

The National Association Credit: 
Men (20 Nassau Street, New York) 
has issued pamphlet containing 
number responses questions. 
upon the law, and resolutions adopt- 
various commercial bodies; and 
announces that further pamphlet 
will issued February containing 
additional opinions. These pamph- 
lets afford valuable practical discus- 
sions all phases the law which 
have come into question, well 
upon the general efficacy the law 
itself, distinguished from state in- 
solvent and assignment systems. 


THE NEGOTIABLE INSTRUMENTS LAW. 


COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED NEW YORK, CONNECTICUT, FLORIDA, VIRGINIA, MARYLAND, MAS- 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WIS- 
CONSIN, NORTH DAKOTA, RHODE ISLAND, THE DISTRICT COLUMBIA, 
PENNSYLVANIA AND 


Embracing special reference to the changes thereby wrought in the former law of the 
all the above states—Commenced June 1899 number. 


enacted New York, the Nego- 
tiable Instruments Law divided into nineteen 
articles follows: 

General Provisions (Sections 


Negotiable Instruments: Form 
pretation (20—42) 

Consideration (50—55) 

Negotiation 

Presentment for payment (130—148) 

Notice dishonor (160—189) 

Discharge (200—206) 


= 


Acceptance (220—230) 

Presentment for acceptance (240—248) 
Protest (260—268) 

Acceptance for honor 

Payment for honor (300—306) 

Promissory notes and checks (320—325) 


aon aw 


Notes given for patent rights (330—332) 
Laws repealed; When takes effect (340— 
341) 

The provisions the law naturally fall under 
four general classifications. 

General Provisions. 

Negotiable Instruments General. 

Bills Exchange. 

Promissory Notes and Checks. 

The text the law all the 
states (with some slight exceptions which will 
noted) but the numbering the sections, 
and some states the articles,is not uniform. 


There is, however, the same continuity ar- 


ticles and text, except that some instances 
“General Provisions” follow, instead precede, 


the remainder the act. following this 
course study with reference the New York 
act, above outlined, the reader each state 
can apply the same the law his own state. 


NEGOTIABLE INSTRUMENTS 
GENERAL. 

ARTICLE VIII, NOTICE 
(Continued. 


Having seen whom 
notice dishonor may given, and 
certain matters bearing the 
ciency the notice, now come 
the section which provides the form 
notice. 


tice may writing merely oral 
and may given any terms which 
identify the instrument 
and indicate that has been dishon- 
ored non-acceptance non-pay- 
ment. may all cases givenby 
delivering personally through 
the mails. 


the first place the notice may 
writing merely oral. This pro- 
vision embodies the rule the law 
merchant that isnot necessary that 
notice dishonor bill note 
should writing and that verbal 
notice sufficient. The sufficiency 
verbal notice was tested the Su- 
preme Court the State New York 
early the year 1830 the case 
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Payment promissory note ma- 
turity had been demanded the 
maker his place businessin Troy, 
and his dwelling house Green- 
bush, New York, and the following 
business day the agent the holder 
the city Albany, showed him the 
note, gave him verbal notice de- 
mand and non-payment and informed 
him that the holder looked him for 
payment. When the indorser was 
sued onthe note contended that 
the notice dishonor was insufficient 
because verbal and notin writing,the 
parties residing different counties; 
but the court held that the verbal no- 
tice was sufficient charge 
ser. The same has been held other 


States. 


Now that the telephone means 
communication has come into 
vogue, interesting question arises 
whether verbal notice dishonorcan 
given through that medium where 
the parties giving and receiving no- 
tice may physically separated 
many miles. The method giving 
notice dishonor telephone 
probably legal and sufficient, proved 
have been received the indorser, 
but practical objection arises 
the ability the sender prove the 
identity the recipient, that is, that 
the party whom notice has been 
communicated over the telephone 
the identical indorser sought 
charged with notice. That 
proved, believe the notice would 
just sufficient legally ver- 
bally communicated face face. 
The Court Appeals Kansas 


the year 1897 had before ita question 


the sufficiency notice dis- 
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honor telephone (See Thompson 
Appleby, 391). The court 
held: While witness may ordinarily 
testify conversation had him 
over the telephone with person 
though not able identify the 
voice the person responding, yet 
where sought charge in- 
dorser promissory note with lia. 
bility notice dishonor thus 
communicated, mustclearly appear 
that the person responding was the 
indorser himself; and where the only 
evidence giving such notice was the 
testimony witness that called 
the office the indorser and did 
not know whether not was the 
indorser his bookkeeper, either 
them, that responded, not 
error sustain demurrer this 
testimony, furnishing evidence 
that the notice dishonor was given. 

Having considered the provision 
that the notice may writing 
merely oral, proceed consider 
that given any terms 
which sufficiently identify the instru- 
ment and indicate that has been 
dishonored non.acceptance non- 

This relates the termsin which 
the language the verbal written 
notice may couched. Any terms 
are sufficient, provided two main re- 
quisites are complied with: 

That they sufficiently identify the 
instrument; 

That they indicate that has 
non-payment. 

identify the instrument, have 
already seen, considering section 
166, that misdescription the in- 
strument does not vitiate the notice 


a eos @ 
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unless the party whom the notice 
given fact misled thereby and 
gave certain illustrations mis- 
description such date, amount, 
character instrument, names 
parties, which the courts held, 
particular cases, did not invalidate 
the notice. may gathered from 
the act that any terms which suffi- 
ciently identify the instrument 
the party notified not misled 
its identity, although may not 
correctly described one more 
particulars, are sufficient. Further- 
more, sufficient terms the 
tice must indicate that has been 
dishonored non-acceptance non- 
payment. But not necessary, 
and the act does not require, that the 
notice should state that the holder 
looks the indorser drawer for 
payment implied from the 
fact giving the notice; nor 
necessary that the fact demand 
stated the notice. 

cite the following cases illus- 
trative: 

Mills Bank the United States, 
Wheat. 431, early case (1826) 
the Supreme Court the United 
States, the following notice dis- 
honor was sent indorser: 


Chillicothe, September 1819. 

Sir: You will hereby take notice 
that note drawn Wood Ebert 
dated 20th day September 1819 
for $3,600, payable you order 
sixty days the office discount 
and deposit the Bank the United 
States Chillicothe and which 
you are indorser has been protested 
for non payment and the holders 
thereof look you. 

Yours respectfully, 

Levin Belt, 
Mayor Chillicothe. 
Peter Mills, Esq. 


The question before the court was 
whether the notice was sufficient 
charge the indorser. The points in- 
volved may seen from the follow- 
ing extract from the opinion the 
court, delivered Justice Story, 
which quote: 

“The point whether the notice 
sent the defendant Chillicothe 
was sufficient charge him indor- 
ser. The court (below) was opin- 
ion that was sufficient, there was 
other note payable the office 
Chillicothe drawn Wood Ebert 
and indorsed defendant. 

“It contended that this opinion 
erroneous because the notice was 
fatally defective reason its not 
stating who was the holder, reason 
its misdescription the date 
the note, and reason its not 
stating that demand had been 
made the bank when the note was 
due. 

“The first objection proceeds upon 
doctrine which not admitted 
correct; and authority pro- 
duced support it. form no- 
tice indorser has been prescribed 
inform the party whom sent 
that payment has been refused the 
maker; that considered liable; 
and that payment expected him. 
who the holder equally 
bound the notice, whomsoever 
may be; and time enough for 
him ascertain the true title the 
holder when called upon for pay- 
ment. 

objection misdescription 
may disposed few words. 
cannot befor moment maintained 
that every variance however imma- 
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terial fatal the notice. must 
such variance asconveys 
cient knowledge the party the 
particular note which has been dis- 
honored. does not mislead him, 
conveys him thereal fact with- 
out any doubt, the variance cannot 
material either guard his rights 
avoid his responsibility. the 
present case the misdescription was 
merely the date (real date was July 
20, 1819). The sum, the parties, the 
time and place payment, and the 
indorsement, were truly 
rately described. The error too was 
apparent the face the notice. 
The party was informed that the 
22nd September note indorsed 
him, payable sixty days, was pro 
tested for non payment, and yet the 
note itself was stated dated 
the 20th the same month and 
only two days before. Under 
these circumstances the court laid 
down most favorable the 
defendant. directed the jury 
find the notice good there was 
other note payable the office 
Chillicothe drawn Wood Ebert 
and indorsed defendant. there 
was other note how could the 
mistake date possibly mislead the 


had indorsed but 


one note for Wood Ebert 
the notice fail full and unexcep. 
tional fact? 

last objection the notice 
that does not state that payment 
was demanded the bank when 
the note became due. 
notice should such 


formal allegation. sufficient 
that states the fact non-pay- 
ment the note and that the holder 


looks the indorser for 
Whether the demand was duly and 
regularly made, matter evidence 
not legally made, averment, 
however accurate, will help the case; 
and the statement non-payment 
and notice necessary implica. 
tion assertion right the 
holder, founded upon his having 
complied with the requisites law 
against the indorser. point 
fact, commercial cities, the general, 
not universal practice is, not 
state the notice the mode place 
demand, but the mere naked 
payment. 

“There was error the opinion 
the Circuit 

The following more recent 
case (1895) from the court Errors 
and Appeals, New Jersey. Saloman 
Pfeister Vogel Leather Co., 
Atl. Rep. 602. The notice protest 
mailed the indorser this case 
stated that payment the note 
had been duly demanded the 
maker, that payment was refused, 
and that the note was protested for 
non-payment. wascontended that 
the notice was not sufficient because 
there was statement that the 
holder looked the indorser for 
payment. The court said: 

“The only question which 
deemed necessary discuss this 
case whether notice protest 
must contain express statement 
that the holder the protested note 
will look the indorser for pay- 
ment. This question was before our 


*As have already shown express state- 
ment now necessary that the holder looks 
the indorser for payment that fact implied. 
(See this point the case following). 


1 
4 
4 


Supreme Court Burgess Vree- 
land, Law, 71, which case 
there was failure state the 
notice that the holder looked the 
indorser for payment. The Chief 
Justice deciding the case said: 
‘The object the notice ap- 
prise the indorser that the note 
dishonored and that looked 
for payment. not necessary 
state, terms, that the holder looks 
the indorser for indemnity. 
enough that fact appears just 
ana natural implication. The mod- 
ern cases agree that the fact giv- 
ing notice the indorser that the 
note dishonored for non-payment, 
itself sufficient notice that 
the indorser looked for pay- 
ment.’ Many authorities supporting 
this rule are cited the opinion. 
the later case Howard 
Adrain, Law 41, the rule 
recognized was that the notice must 
sufficient inform the party, 
either express terms neces- 
sary implication, that the bill note 
had been dishonored and that was 
looked for payment. 

“In the case hand the notice 
mailed the indorser stated that 
payment the note had been duly 
demanded the maker, that pay- 
ment was refused, and that the note 
was protested for non-payment. The 
only inference which the indorser 
could reasonably have drawn from 
such notice was that the holder 
the note intended look him 
for payment. The liability the 
maker the holder was fixed with- 
out presentment and protest, and 
therefore the only purpose which the 
holder could have had sending 
such notice was charge the in- 
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dorser. The notice this case was 
sufficient.”’ 

now come the sections 
which provide rules the par- 
ties whom notice may given. 
saw, section 160, the general 
rule that notice dishonor must 
given the drawer and each in- 
dorser. But sometimes the drawer 
indorser may represented 
the drawer indorser may bea 
firm; two more parties who 
are not partners may have signed 
jointly drawers indorsers; 
the drawer indorser may have 
been adjudged bankrupt. The fol- 
sections, 168-172 inclusive, 
provide the detailed rules governing 
such cases: 


Sec. whom notice may 
given. Notice dishonor may 
given either the party 
his agent that 


Sec. 169. Notice where party 
dead. When any party dead, and 
his death known the party 
giving notice, the notice must 
given the personal representative, 
there one, and with reason- 
able diligence can found. 
there personal representative, 
notice may sent the last resi- 
dence the last place business 
the deceased. 


Sec. 170. Notice 
Where the parties notified are 

artners, notice any one partner 
notice the firm even though 
there has been dissolution. 


Sec. 171. Notice persons jointly 
liable. Notice joint parties who 
are not partners must given 
each them, unless one them 
has authority receive such notice 
for the others. 


Sec. 172. Notice bankrupt. 
Where party has been adjudged 
bankrupt insolvent, has 
made assignment for the benefit 
creditors, notice may given 
either the party himself his 
trustee assignee. 


above seen, the act provides 
that the notice may given either 
the party himself his agent 
that behalf. The following cases 
will help understanding 
when notice may given 
agent. 

Keyes (N. Y.) 343 one was agent 
for joint stock company and had 
frequently indorsed their business 
paper and procured dis- 
counted the bank. Notice dis- 
honor note indorsed was 
served upon and the sufficiency 
such notice bind joint stock 
company was the question involved 
the case. The court held that 
the notice was sufficient. Not only 
was the agent indorse this par- 
ticular paper for the joint stock 
company, but was general agent 
the company indorse and 
tend such paper for them. With- 
out going into examination 
question whether authority 
indorse particular piece negoti- 
able paper carries with authority 
receive notice its dishonor, the 
court held that was general 
agent the joint stock company 
reference indorsing and taking 
care their business paper, notice 
him the dishonor was notice 
the company. 

465, the firm and discontinued 
business, save the adjustment and 
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liquidation their affairs. new 
firm under the same name succeeded 
it, which was partner. 
indorsed note account the 
old firm and old firm 
this note was served upon one 
who acted the agent the old 
firm the liquidation its affairs, 
tended who was sued 
dorser, member the old firm, 
that notice was not sufficient 
bind him. But the court upheld 
its saying that was 
the general agent for liquidating the 
affairs the firm and the notice re. 
lated those affairs. Service upon 
was, therefore, good service upon 

Concerning the matter notice 
where the indorser drawer dead, 
regulated section 169, the rule 
provided that which has prevailed 
under the law merchant. The New 
York case Stewart Eden, 
Caines 121, decided early 1804 
illustrative. note was dated and 
indorsed New York City. Shortly 
after the indorsement the indorser re- 
moved his country residence and 
there died. His will was not proved 
until after the maturity the note. 
its maturity the holder, upon dis- 
honor, sent messenger with notice 
dishonor directly the indorser, 
the latter’s city residence, but 
was closed the notice was rolled 
and put into the key hole the door. 
The question before the court, 
action the holder the note 
against the executor the indorser, 
was thesufficiency thenotice. The 
court upheld its sufficiency. Wequote 
the opinion rendered Livingston 


“Ought notice the maker’s de- 
fault have been sent the indorser’s 
country house? The note being dated 
New York, the maker and indorser 
are presumed have resided and 
contemplated payment there. 
admitted, indeed, that the indorser 
did reside the city the time its 
date, for stated that shortly 
thereafter went hiscountry seat, 
shutting his house town. 
must take care that while proper dili- 
gence imposed the holder ne- 
gotiable paper, not exact from 
him every possible exertion that 
might have been made affect in- 
dorser with knowledge its being 
dishonored. has done all that 
diligent and prudent man could na- 
turally and fairly under like cir- 
cumstances; the law has prescribed 
certain way sending notice 
the given case; the indorser’s own 
conduct has rendered difficult 
determine what way the notice 
ought given; and especially 
from what has been done, may 
reasonably presumed that notice 
has reached the parties concerned, 
should satisfied and not ask for 
more. Indorsers, therefore, cannot 
complain notices this nature are 
permitted left their houses 
town notwithstanding their removal 
into the country during the hot 
months. more reasonable that 
they leave person town 
their business than that the holders 
their paper put the trouble 
finding out what part the coun- 
try they have removed and sending 
after them. probable, 
where the distance between 
the two houses only four miles, 
was here, that some communication 
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will kept between them, and 
that left the dwelling 
town will not long finding its 
temporary residence the country; 
for permanent removal from the 
city might render different course 
necessary. 

“Nor was fatal direct the no- 
tice the indorser himself; for 
was not known whether had made 
will, nor who his executors were, 
until long after, was fully prob- 
able that would reach the parties 
interested this address any 
other; some one the deceased’s fam- 
ily would either open orseeit safely 
delivered executor. The notice 
therefore was well served and its ad- 
dress 

the case notice partners, the 
rule provided section 170 clear 
and explicit, and perpetuates the 
common-law rule upon the subject 
Notice any one partner notice 
the firm, even though there has 
been dissolution. the case 
Dabney Stidger, Miss. 749, 
note was indorsed the partner- 
ship and The partnership 
was dissolved the death 
Thereafter, maturity, notice 
dishonor was served upon the 
surviving partner. action 
against the administrator the 
ceased indorser was contended 
that the executor administrator 
notice dishonor note indorsed 
the partners such, order 
hold the estate liable, but the court 
held that notice one partner 
notice all; and the notice dis- 
honor the surviving partner, 
after the death was sufficient 
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bind both and the estate 

the case joint indorsement 
two more persons, not part- 
ners, the rule provided Section 
171, which the same the rule 
the law merchant, that notice 
joint parties, not partners, must 
given each them, unless one 
them has authority ‘receive 
such notice for the others. illus- 
trative case this subject Willis 
Green, Hill (N. Y.) 232. note 
payable and was indorsed 
both payees, who were not part- 
ners. maturity, notice was mailed 
both and directed Little 
Falls where the note had been exe- 
cuted. resided Little Falls but 
when the note was given resided 
Salisbury, about eight miles from 
that place, where had died, intes- 
tate and insolvent, few 
fore the note fell due. The question 
before the court was the lia- 
bility The court held that 
order charge notice must equal- 
have been served upon that the 
holder had failed show that the 
non-payment, for the notice, having 
been sent Little Falls, instead 
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the place J’s residence Salis- 
bury, was not sufficient, although 
would have been sufficient had 
been sent the proper place though 
directed there after the death 
that, therefore, there was nothing 
else the case, the failure charge 
the estate due notice would 
operate discharge both in- 
dorsers. But further appeared 
the case that after the note fell 
due the surviving indorser, had 
taken from the maker bond and 
warrant attorney secure the 
payment the note and that had 
collected nearly the whole amount, 
and this was held admission 
him that the proper steps had been 
taken charge both indorsers and 
consequently was held liable. 

Section 172 provides simple and 
easily understood rule case the 
bankruptcy, insolvency, assign- 
honor. case the holder has 
the option either give notice 
dishonor the indorser himself, 
his trustee assignee. 


(Continued next number.) 


TAXATION NEW YORK SAVINGS 


The State Association Savings 
Banks intends contest the law 
passed the 1901 session the 
legislature taxing the surplus sav- 
ings banks addition their real 
estate. The first steps have been 
taken, hearing having been accorded 
State Comptroller Miller Jan- 
uary 9th, application the 
Bank Savings for New York City, 


which protested against the basis 
adopted the Comptroller’s de- 
partment for the levying the tax, 
and asked for revision tax 

laced upon it. The proceeding 
intended develop test case which 
shall bring for review not only 
the basis adopted for levying the as- 
sessments upon the banks, but also 
the question the constitutionality 
the law. 
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inquiry into the under which bank is, not, bound 

for losses caused misappropriations breaches trust its 
president cashier, who acting the capacity trustee 

fiduciary the funds property others. 


Diogenes Smith the most promin- sire become one the “money 
ent man the interior county the country which hopes 
circles, and politically entrusted active stocks, the course 
with all the county moneys, holding the market upon which, deludes 
the official position countytreasur- himself into believing, can foretell 
er. addition, cashier the with reasonable accuracy. 
County Bank, treasurer the Town For atime Diogenes Smith prospers 
Savings Bank, trustee several es- his new pursuit. Coupled with 
tates and the oneto whomeverybody trifling losses, the majority his 
looks for financial advice. transactions have resulted substan- 
treasurer has given gains, that his private bank 
sum $25,000 for the faithful per- account which, this time, has 
formance his official duties, butthis been the sole source from which 
mere formality and several influ- has derived his speculative fund, has 
ential men have vied witheach other been considerably augmented. But 
for the honor becoming his bonds- then the tideturns. few unlucky 
men. county treasurer has de- ventures leading stocks, due 
posited the moneys the county sudden and unexpected developments 
the County Bank which cash- unfavorably affecting their value, 
ier and his affairs, generally speaking, wipe out all his gains and involve him 
ing condition and all the world deeperinto the maelstrom 
upon him. speculation and conducts opera- 
Diogenes Smith. becomesinfected gain followed heavy loss, and 
with the speculating craze and begins Diogenes Smith last finds all his 
course purchases and sales private funds exhausted and his per- 
stocks through firm brokers estate heavily encumbered. 
Wall street, New York City. stops here ruined man, but 
studied bondsand will still remain honest one. But 
“thing two” about now hecannot stop. The mania for 
not content let well enough alone speculation has become too strong 
and satisfied with his moderate resisted final resort Smith 
fortune, slowly accumulating and commences 
sufficient for his every want, har- the funds others which cus- 
bors and nourishes insatiable de- todian and trustee, hoping 


7 


THE BANKING LAW JOURNAL. 


lieving that such wrongful use will 
only temporary and that,soon again, 
will able restore intact all 
that has taken. But the inevit- 
able follows. His losses continue, his 
embezzlements and misappropriations 
are heavy and cannot replaced and, 
last, poor Diogenes Smith antici- 
pating imminent exposure his 
wrongdoing and unable face the 
fury and condemnation which will re- 
sult, takes his life, behind him 
tangled web transactions which 
involve loss all the interests with 
which has been connected, and 
which render necessary resort 
courts unravel the tangle and de- 
termine upon whom the loss arising 
from the various fraudulent trans- 
actions the discredited trustee, 
shall fall Three classes such 
wrongful transactions shallenum- 
erate: 

Smith has obtained loans 
money from the bank, made him- 
self cashier himself treasurer 
the savings bank, and himself 
trustee several estates, and has 
wrongfully pledged the bank there. 
for, securities belonging the sav- 
ings bank and the estates. The 
connection whether the bank onthe 
one hand, the savings bank es- 
tates the other, must the loser 
these transactions. 

Smith has, furthermore, satis- 
faction various private debts in- 
dividual creditors, given the bank’s 
checks, signed him cashier, upon 
funds the bank deposit with its 
city correspondent, made payable, 
some them, various private 
creditors, and some them made 

payable himself individually and 


indorsed him other private 
creditors. the bank entitled 
cover this money from these private 
creditors Smith, will they 
entitled hold it? 

Lastly, Smith has kept 
posit with the bark 
treasurer, and trustee several 
estates, county and estate money, 
which from time time has 
checked out checks signed him 
propriated his own use. the 
county and estates lose this money, 
can they hold the bank liable for 
it? 

The attitude the courts these 
questions will briefly stated. 


LOAN BANK, THROUGH ITS CASHIER, 
WRONGFUL PLEDGE SECURITIES 
ESTATE WHICH CASHIER 
TRUSTEE, 


Where this illicit transaction has 
occurred, the courts seem 
unanimous holding that the loss 
falls the bank and that can- 
not recover the money loaned, from 
the estate, hold 
against the rightful owner. The 
action deemed acting for 
the bank, which chargeable with 
his guilty knowledge the same 
extent its board directors 
made loan securities which 
they were aware had been misappro- 
priated and were being wrongfully 
pledged. The citation few cases 
will illustrate what has been held 
such situation. 

Bank New Milford Town 
New Milford, Conn. 100, one 
Conklin was treasurer the town 
and cashier and loan officer the 
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bank. madea note town 
treasurer for $3,000, payable the 
bank, for loan. drew the 
money from the bank and appro- 
priated his own use, and not 
the use the town. the money 
being used him private specu- 
lations New York. The bank sued 
the town for the money, but recov- 
ery was denied. 

The said that, assuming 
there was contract loan, was 
with Conklin agent the 
bank. Conklin agent the 
town had applied the directors 
for loan, offering note and tell- 
ing them had drawn it, not for 
the benefit the town, but for his 
own benefit, without consulting the 
the town, and when there 
was sufficient supply money 
the treasury, the board, made 


the loan, would particeps crimin- 
the fraud and the bank could 


not recover. The court said could 
not perceive that such case was 
different from the one which was 
actually presented it. The con- 
tract, any, was made 
behalf the bank. other 
mind but his met the mind the 
agent the town making the 
contract. He, agent the bank, 
had full knowledge, therefore, the 
fraud, and the bank must accept his 
knowledge and bound precise- 
the loan had been made and 
the knowledge had the board 
directors. 

the Massachutts case Loring 
Brodie, 134 Mass, 453, one Fuller, 
cashier bank, wasalso attorney for 
one Brodie, trustee estate. 
cashier, made loan Brodie 


pledge securities the trust 
estate, having knowledge that the 
trustee had authority pledge 
the securities. was held that the 
bank was affected the knowledge 
its cashier, and that the bonds 
were unlawfully pledged it, and 
having sold them, was liable 
the trust estate for their value. 

the New York case Fishkill 
Savings Institution National Bank, 
162, one Bartow was treas- 
urer savings bank and cashier 
national bank the same place. 
took certain bonds which belonged 
the savings bank and, cashier 
the national bank, pledged them 
with banking firm New York city 
for loan the last-named institu- 
tion, the proceeds being credited 
the national bank. These proceeds 
afterwards embezzled from the na- 
tional bank. was held that the 
national bank was liable the sav- 
ings bank for the conversion the 
bonds Bartow, pledging them, 
represented the bank and his knowl- 
edge bound it. 

But there line cases, which 
not seem harmonize 
principle with those above cited, 
which hold that where officer 
director bank procures loan 
from upon negotiable paper, 
which has knowledge defect 
title, his knowledge such case 
not imputable to, binding upon, 
the bank, such transaction 
acting for himself and not for the 
bank. 

Bank Bevin, Conn. 266, 
certain notes were transferred the 
payee-corporation the bank se- 
curity did not appear 
who made the loan behalf the 
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that the notes were executed the 
payee without consideration and 
through fraudulent representations 
made the maker one 
was cashier the bank, and that the 
bank was, therefore, chargeable with 
knowledge such want considera- 
tion and fraud. But the court held 
that the fraud Risley, there was 
any, could not imputed the 
bank from the fact that was 
cashier, and adjudged the bank en- 
titled recover. 

Another case Bank Christo- 
pher, Law, 435. director 
offered note, which was own- 
er, the bank which was 
tor, for discount. The note had been 


procured from the maker fraud 
which the director had knowledge. 
The director question did not act 
with the board making the dis- 


count. was held that the knowl- 
the bank, the transaction the 
director must regarded stran- 
ger, and not representing the bank. 
Innerarity Bank, 139 Mass. 
332, the owner cargo sugar, 
consigned one who 
was director the bank, with 
authority it. repre- 
senting the bank that owned 
the sugar, indorsed the bill lading 
the bank him. This loan was ap- 
proved the board directors 
meeting which was present. 
was held that B’s knowledge the 
fraud was not imputable the bank 
and that action the owner 
the sugar against the bank 
version could not maintained. The 
court said: bank other corpor- 
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ation can only act through agents 
and generally true that, di- 
rector whose knowledge the fraud 
illegality transaction, acts for 
the bank, discounting note, his 
act that the bank and 
fected his knowledge. But this 
principle can have application 
where the director bank the 
such case the position -assumes 
conflicts entirely with the idea that 
represents the interests the 
bank. hold otherwise might sanc- 
tion gross frauds, imputing the 
bank knowledge those properly 
representing could not have pos- 
note which the owner for dis- 
count, proposing for loan upon 
collateral security alleged his 
own property, stands stranger 
the bank.” 

principle between these last 
cases, and those first above cited 
wherein officer bank, loan- 
ing its money himself trustee 
upon wrongful pledge trust secur- 
ities, binds the bank with his know- 
ledge the misappropriation, unless 
they can reconciled upon the 
theory that the first-stated cases 
the officer conducts the transaction 
behalf the bank and binds 
the knowledge possessed him, 
acting its representative the 
transaction, while the last-stated 
cases, the bank making the loan, 
not represented its guilty 
cer but its board directors 
other loaning official, and the officer 
obtaining the loan wrongful 
pledge securities, defective nego- 
tiable paper, acts for himself and 
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not for the bank. this theory re- 
conciles the cases, well and good; 
but hardly seems satisfactory, for 
one the cases last cited, that 
from Massachusetts, the guilty di. 
rector, who pledged sugar which 
held agent fur another, secur- 
ity for loan himself, sat one 
the board which approved the 
loan. 

therefore leave the cases 
this subject, content with stating 
just what has been held, without 
further attempt reconcile what, 
probably,is irreconcilable and explain- 
able only the theory that the 
courts are not uniform the appli- 
cation the rule that notice to, 
knowledge by, agent binds his 
principal, cases which have the 
same, similar, features. 

CREDITOR RECEIVING BANK’S CHECK SIGNED 
BY CASHIER WITHOUT AUTHORITY, 
IN PAYMENT OF CASHIER'S PRI-- 
VATE DEBT, MUST RE- 
FUND TO BANK. 

Where this wrongful transaction 
takes place, the authorities compel 
the creditor restore the money 
the rightful owner, the bank. One 
the most recent decisions Gale 
Chase National Bank, 104 Fed. 214, 
wherein held that while credit- 
who receives payment his debt, 
money, due course business, 
and good faith, cannot becompelled 
repay the money whom 
the debtor illegally obtained it, yet 
that the cashier bank, such, 
has authority issue cashier’s 
drafts his own order payment 
his individual debts, and creditor 
accepting draft drawn, takes the 
such lack authority. 

still more recent decision that 


the New Jersey Supreme Court 
the case the receiver the Middle- 
sex County Bank Perth Amboy 
against the Manufacturers’ National 
Bank Newark, wherein the latter 
bank, which accepted payment 
the private debt George Valen- 
tine, the check the Middlesex 
Bank, signed Valentine 
cashier, held have done its 
peril, and being unable prove Val- 
entine’s authority issue the check, 
was obliged refund the amount 
the receiver. This decision will 
found reported the Banking Law 
Journal for April, 1901, page 241, 
and contains full review the au- 
thorities upon this subject. 


THE LIABILITY BANK FOR MONEYS 
DEPOSITED THEREIN ITS PRESIDENT 
CASHIER, COUNTY TREASURER, 
TRUSTEE OTHER FIDUCIARY, 
CHECKED OUT HIM, AND 
MISAPPROPRIATED. 


now approach question not 
easy solution; and one upon which 
judicial minds apparently not all 
agree. the above transaction one 
which the bank bound the 
guilty knowledge its officer, 
ledge the wrong regarded 
that the official alone and not 
imputable the bank, the transaction 
being deemed one which acts for 
his own interest, stranger the 
bank? 

readily seen that hold bank 
responsible such would vir- 
antor the honesty its president 
cashier the full extent all 
trust moneys handled him trus- 
tee which pass throughits hands 
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deposit and withdrawal. hardly 
seems just that such responsibility 
should imposed law. For 
much the fault the estate 
trusting the dishonest official, 
that the bank. Both are equally 
victims reason his thefts from 
each. entrusted with estate 
moneys and steals them without 
putting them into the bank, the es- 
tate must suffer unless has recourse 
upon his bondsmen, and then they 
must suffer. runs the trust 
moneys through the bank, this 
good reason why the suffering and 
loss should transferred the in- 
stitution? 

The liability the bank such 
case has been expressly declared 
the New York Supreme Court, General 
Term, Smith Anderson Hun, 
72; but the case does not seem 
have been passed upon the court 
last resort. that case the presi- 
dent bank received funds, at- 
torney for the real owner, which 
deposited the bank. 
quently withdrew the money from the 
bank and misappropriatedit. Itwas 
held that the bank was chargeable 
with the knowledge possessed 
the president with respect the 
ownership the funds and became 
liable the owner therefor. The 
court, referring previous decisions 
the New York Court Appeals 
said that, them, principle was 
decided various facts that where 
person occupying the position 

Warner, the president, receives moneys 
which are deposited bank, his 
knowledge will treated that 
the bank and liable the depos- 
itor, even though the president mis- 
appropriates the moneys. Warner 


had converted the money without 
the bank having received it, with- 
out credit being given its books, 
would not liable. But when its 
president receives funds which 
the bank, chargeable with all 
the knowledge possessed him, 
otherwise those dealing with banks 
would without remedy case 
part their 

examination the New York 
authorities upon which this decision 
principle the extent stated—that 
none them far hold that 
where bank president deposits 
trustee, bank, and 
quently, trustee, the 
money out and misappropriates it, 
the bank chargeable with his 
knowledge and liable party 
the misappropriation. Those 
cases are: 

Fishkill Sav. Inst. Bank, 
162; 

Fishkill Sav. Inst. Bostwick, 
564. 

estate was president bank. 
deposited $17,000 the trust 
funds his credit 
Subsequently caused this money 
transferred his individual 
credit account which was 
overdrawn some $6,000, being also 
indebted otherwise the bank 
the sum $50,000 that, regard- 
ing the $17,000 standing his in- 
dividual credit, independent 
fund free from equities, the bank ac- 
quired the right apply the whole 
against the indebtedness its 
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president. Under these circumstances 
the president was chargeable the 
bank; that was the bank’s duty 
those interested the trust fund 
refuse take upon deposit 
the president’s individual account 
and that the extent which the 
bank profited thereby—which was 
the whole sum—the bank was liable 
the trust estate and must make 
restoration. 

This case, see, merely 
the principle that where creditor 
receives trust funds estate 
payment private debt the 
trustee, cannot hold the money 
against the estate, and the bank 
such case bound the know- 
ledge its president that the 
moneys deposited with are trust 
funds and not individual moneys. 

But the case does not the 
extent holding that the bank 
chargeable with knowledge and con 
sequently liable where its president 
deposits, trustee, trust funds 
bank and pays them out again, 
misappropriating them his own 
use, where the bank does not benefit 
the transaction. 

Fishkill Sav. Inst. National Bank 
has already been referred to. The 
treasurer savings bank and cash- 
ier national bank stole bonds 
the savings bank and pledged 
them third party the name 
the national bank, which received 
credit therefor. This money the cash- 
ier misappropriated. Inthis case, 
pledging the bonds, was acting for 
the national bank and his knowledge 
bound it, and when misappropri- 
ated money,the misappropriation 
was cashier the national bank 


and not treasurer the savings 
bank. 

Fishkill Sav. Inst. Bostwick, re- 
ceiver, arose out the 
old rascal, one Alexander Bar- 
tow, the same person who caused the 
trouble the case last above cited. 
Bartow acted the dual capacity 
treasurer the Fishkill Savings In- 
stitute and cashier the National 
Bank Fishkill, the business 
both corporations being done the 
same office, the same counter, 
the same individual, the only separ- 
ation being the books account. 
The institute received moneys 
such; all its funds were deposited 
the national bank and from that 
bank corresponding credits took the 
place actual payments. Without 
going into the details the trans- 
actions involved, the underlying fact 
established was that the moneys de- 
posited the savings bank had 
gone into the national bank and 
that the national bank owed the 
savings bank, its depositor, there- 
for; and that the misappropriation 
and embezzlement these moneys 
was Bartow, cashier the 
national bank, and not the misap- 
propriation moneys first with- 
drawn Bartow treasurer the 
savings bank, check other- 
wise, and then misappropriated. 

The principle, therefore, that where 
the president cashier bank 
receives funds trustee, which 
deposits trust capacity the 
bank and then draws out and mis- 
appropriates, the bank bound 
his knowledge and will liable 
the real owner, laid down the 
New York case Smith Ander- 
son, does not rest upon very solid 
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foundation precedent for its sup- 
port. 

the contrary may cited 
recent decision the United States 
Court Missouri School 
District Weese, 100 Fed. 705. 
that case the cashier and sole man- 
ager bank, who was agent 
school district, sold certain bonds 
the school district the proceeds 
which were deposited the credit 
the bank with its New York corres- 
pondent, then transferred the indi- 
vidual account the cashier, then 
drawn out and misappropriated 
his private use. The court refused 
hold the bank responsible the school 
district. said: 

“It would far-reaching and 
dangerous doctrine establish, 
when the cashier acting 
his individual capacity and for 
his own aggrandisement, receives 
trust, the agent third party, 
property money, that because 
the time cashier and active 
manager the bank and mere 
matter bookkeeping (done doubt- 
less cover his own fraud) 
first enters the proceeds the books 
the bank, the bank’s credit, and 
immediately passes the same his 
own individual account,and forthwith 
checks out the same his own indi- 
vidual use, the bank should affect- 
with his guilty knowledge and 
made account for the fruit his 
ill-gotten gains, when point fact 
the bank gained nothing the end 
the transaction. insuch 


case not acting privity 
agent the third party. Thompson 
(the cashier) these whole transac- 
tions was acting the agent the 
plaintiff (the school district) and not 
the agent the bank.” 

conclusion, may said that 
the position the bank bona fide 
longing estate and wrongfully 
pledged its president, cash- 
ier, director, trustee therefor, for 
individual loan, well the lia- 
bility bank for deposits made 
one its officers trust capacity, 
checked out him and misappropri- 
ated, depend upon the application 
non-application the courts the 
broad principle that notice to, 
knowledge acquired by, agent 
transaction conducted for 
cipal, binds the latter; that tosay, 
whether the courts will say, the 
particular transaction, that the officer 
acted for and represented the bank,so 
speak, whether they will say 
that acted represented him- 
self and not the bank, whom 
such transaction was stranger. 

can readily gathered from the 
citations cases have cited that 
the judicial mind thecountry not 
one harmonious whole upon this sub- 
ject and that the doctrine notice 
and knowledge of, agent, 
binding principal, itsextent and the 
limitations its application par- 
ticular cases, has not yet reached 
perfect state development. 
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Moulton, vice-President Corn Exchange National Bank, Chicago. 


principle nor theory that will 
not stand the test honest criti- 
cism ever worthy general adop- 
wholly impossible conceive that 
this nation could have reached its 
present size and prosperity, had the 
critics not been busy ail stages 
our progress. Sometimes wrong, 
sometimes right, they have always 
been instrumental making the 
doctrines policies that would 
stand the test analysis, the 
whole people jury, come the 
surface. 

the question currency and 
banking reform, most bankers and 
others who give attention, have 
their special which they 
like exploit the disadvantage 
their neighbor’s But 
this cultivation one’s own 
bies,” and the iconoclastic spirit rel- 
good its results. evolution 
follows that means the survival 
the fittest is, those 
principles and policies that the people 
finally decide must adopted 
meet the needs their development 
and general well being. 

assets currency permanent 
proposition means cheap money, 
which have too much now. 
temporary proposition, for emer- 
gency use, might be, was 
when the clearing house certificates 
were issued 1893, bridge 
which the whole country could walk 


over most disastrous panic. Had 
that action not been taken the 
New York Clearing House, the panic 
1893 would have been vastly 
more disastrous than was. 
Confidence the essence every- 
thing. Knowledge the fact that 
commission the ablest business 
men, with exhaustive powers, from 
the Alleghenies the Pacific Coast, 
would order the issue emergency 
circulation just soon they 
deemed necessary would itself 
often prevent the need such circu- 
lation being issued. been 
criticised that the very rumor that 
such committee was going have 
meeting discuss emergency cir- 
culation, might produce acute 
emergency. But when look back 
over the money flurries since 1893, 
has not the talk issues clear- 
ing house certificates tended pre- 
vent, rather than cause, the panics 
that would have necessitated their 
issue? The experience 1893 showed 
what help they could be, not what 
harm, since then, when there 
gossip about their being issued, such 
gossip likely soothe rather 
than disturb, forinstance May 
1901 (see action the New York 
Clearing House Association). 
Remedies useful for emergencies, 
used perpetually, will usually lose 
their efficacy for emergencies. per- 
son who makes all time use 
drugs may reach that low stage 
his health, when drugs will fail 
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have their desired effect. the 
same way witha perpetual assets cur- 
and cause emergencies for which 
there could emergency remedy. 
would shatter confidence, and pre- 
vent knowledge special circula- 
tion for emergencies, such would 
tend restore confidence. would 
create emergencies and not prevent 
them. 

assets (all the time) currency 
means practically the establishment 
this country the Canadian 
banking system. know that most 
Canadian friends date every- 
thing from Canada, but not 
yet prepared admit that the Can- 
adian banking system would 
success this country. That which 
will for small population which 
has been raised certain financial 
conditions, might not answer for 
country twelve thirteen times 
large, and doing business very 
much different way. 

noticed recent specch made 
necessary for this country broad- 
and that should adopt 
the Canadian banking system. This 
struck being somewhat funny, 
Should Chicago told broaden 
out its financial system, would 
hardly feel like turning the plan 
force some small city 
method. 

are sure one thing, and that 
this United States government has 
grown be, not the richest, one 
the richest nations the face 
the earth; that has been trans- 
formed from nation borrowers 
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within very few years; that 
exceedingly prosperous this time, 
and growing wealth and power, 
and know that all this has been 
accomplished without the Canadian 
banking system. 

not believe can look 
Congress for reliet. The average con. 
gressman does not know what 
want and does not appreciate the 
gravity the situation. will 
compelled work out our own sal- 
vation some manner. 

The time has not yet arrived, and 
probably some way off, when our 
government bonds now existence, 
and used our circulation, 
will retired. were confronted 
with that proposition to-morrow, 
should favor melting the 
silver this country into bullion, 
and issuing against silver 
cates, based the gold value the 
silver,in various denominations which 
would take the place the national 
bank notes. Indeed, think this 
should done retire the green- 
backs now circulation, which are 
standing menace our prosperity. 
might not that could have 
these silver certificates represent ex- 
actly the market value silver bul 
lion, but could come great deal 
closer than are doing now, 
and would carrying out 
good faith the doctrine preached 

believe the legal tender quality 
the silver dollar should destroyed 
excess say $500. 

are going help ourselves 
should form some kind organi- 
the west,out which would 
grow committee composed the 
best and soundest financiers. Not poli- 
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ticians, but business men, who would 
meet from time and consider the gen- 
eral situation. Clearing house certi. 
ficates, mind, are the only 
available, and the most practicable 
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emergency circulation that can 
issued. The western organization re- 
ferred would probably amount 
the same thing permanent mone- 
tary commission. 


COMMERCIAL PAPER. 


The Necessity Promptly Following Items Not Reported 
Correspondents. 


The business collecting commer- 
cial paper, conducted modern 
banks, not always carried ina 
way that can characterized the 
acme perfection. Bank officers and 
clerks are popularly supposed 
conduct their business with the 
greatest accuracy and have the rep- 
utation seldom, ever, making 
mistakes; but while this reputation 
may fairly earned far mat- 
ters bookkeeping, correctness 
figuring, and paying out money 
concerned, there are other matters 
connected with the banking business 
which the same degree excel- 
lence has not, yet, been attained, 
and this matter the collection 
commercial paper one them. 

publish aluminous decision upon 
this subject from the Court Appeals 
Kentucky, wherein bank Louis 
ville held liable customer for 
negligence the performance its 
duty the matter collection, 
and the particulars this negligence 
may afford useful object lesson 
some the banking fraternity. The 
customer had entrusted the bank with 
two indorsed notes, for collection, 
which had been made payable the 
maker bank Bedford, Indiana, 
and which, upon receipt, were for- 
warded the Louisvi le, the Bed- 


ford, bank, but which were returned 
that bank the Louisville insti- 
tution long after due, unpaid and un- 
protested, the amount being lost 
the owner reason the maker’s 
failure, and the release the indorser 
from liability. Three distinct grounds 
liability were urged against the 
Louisville bank, the first and sec 
ond which the court exonerated 
but held liable the third ground. 
will examine these grounds separ- 
ately, the points decided upon are 
instructive and the case one which 
would well for collection clerks 
banks, such other employees 
officers may charged with the 
duty forwarding items payable 
distance for collection, consider 
carefully, see their own practice 
any the particulars covered. 
The first ground liability urged 
against the Louisville collecting bank 
was that was liable for the negli- 
gence its correspondent. Such 
correspondent, the Bedford Bank, 
was concededly negligent and primar- 
ily liable for the loss; but the 
law Kentucky that bank whom 
paper entrusted for collection, 
not liable for the default its corres- 
pondent. Its duty this regard 
fulfilled selects suitable corres- 
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pondent, and the Bedford Bank 
was apparently solvent and suitable, 
the Louisville bank was exonerated 
from liability for its default. some 
states, the courts hold bank liable 
for correspondents’ defaults, and each 
reader this should know the law 
his own state this point. But 
Kentucky the bank not li- 
able. 

The second ground liability 
urged against the Louisville collect- 
ing bank was that was, itself, neg- 
ligent forwarding the notes the 
Bedford Bank, because the cashier 
that bank was the secretary 
the corporation which made the 
notes, and such secretary had ex- 
ecuted them. know that many 
states the courts hold negligent 
for bank send check for col- 
lection direct the drawee, 
certificate deposit direct the 
suing bank, for payment. this 
point there also conflict, but the 
weight authority above. 
The notes the present case, being 
made payable the bank which 
they were sent and having been ex- 
ecuted, secretary the maker, 
the cashier that bank and its pay- 
ing officer, the sending them the 
Bedford Bank wouid doubtless have 
been characterized negligence 
all those courts which hold negli- 
gent send check certificate 
deposit direct the bank pay- 
ment. But also this point the 
Court Appeals Kentucky holds, 
contrary these cases, that the 
Louisville bank was not negligent 
doing. Hence this ground the 
bank also exonerated. 

But there was astill further, third, 
ground liability urged against the 
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Louisville bank; and this last 
ground the court appeals holds 
that the bank was really negligent 
its duty its customer who owned 
the paper. 

Looking into the particulars this, 
appears that there weretwo notes, 
payable thirty days apart, the 
Bedford bank. few days before the 
maturity the first note, the Louis- 
ville bank was entrusted with its col- 
lection and immediately forwarded 
mail the Bedford institution. 
had been the habit this latter in- 
stitution, making past collections 
for its Louisville principal, remit 
immediately upon payment, 
promptly notify non-payment 
items sent, but this case the day 
maturity the first note passed and 
advice was received from the Bed- 
ford bank one way the other. 
Nine days after maturity the first 
note, the owner forwarded the second 
note the Louisville institution 
which note also immediately for- 
warded its Bedford correspondent. 
Nothing was heard from the Bedford 
institution about either note until 
several days after the maturity the 
second one and then, and the in- 
stigation the owner, the Louisville 
bank for the first time, 
self. sent the Bedford 
institution, and this resulted the 
return the two notes, unpaid and 
unprotested, and developed the fur- 
ther information that both maker and 
the Bedford bank had failed few 
days before. 

upon these facts that the 
Louisville collecting bank held neg- 
ligent and responsible for the money 
lost the owner the notes. 
was its duty, the court holds, upon 
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non-receipt remittance due 
course after maturity, advice 
non-payment from the Bedford insti- 
tution, have promptly investigated 
the matter and learned what the 
trouble was, and have notified its 
customer the situation within 
reasonable time. This did not do, 
and this where failed its duty, 
its cost. 

the above there disclosed 
possible weak point the collection 
morethanonebank. They 
receive notes for collection and for- 
ward them proper correspondents 
with the utmost diligence. But this 
much done, there would seem 
the business practice many institu- 
tions, our observation not 
occasions the matter promptly 
following the history unpaid 
items which have been forwarded 
distant collection and upon 
which return remittances, advices, 
are due. The individual owner 
note check would, himself, rarely 
chargeable with lethargy mat- 
ter this kind, should he, personally 
payment. many casesit might be, 
doubtless, his only collection, upon 
which was depending pay off 
purchase, devote this that 
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particular purpose, and many in- 
stances counting the days and 
the nights which will elapse before 
will have his money hand, and 
condition expectancy, equal 
intensity tothat the lover who 
makes daily visits the post-office 
for delayed letter from his sweet- 
heart. Such individual would not 
let many days after the return 
remittance was due without vigor- 
ously investigating the cause the 
delay. 

bank which hundreds such dis- 
tant-payableitems entrusted 
for collection. There can such 
personal feeling expectancy for the 
return, given day, the fund 
payment any which 


will make the matter constantly 


present vision before the bank official 
day and might. Hence the necessity 
some system which all items 
sent may promptly traced and in- 
non advice due course after ma- 
turity. Doubtless many banks have 
such system—a daily calendar 
remittances due—as part their 
general plan collecting commercial 
paper; but many probable have not. 
all events, the case published here. 
point and not the first have 
published the like effect. 


ing institutions New York City has recently 
passed from old new management. 
meeting the board directors held Oct. 2nd 
1901, was made known that the controlling in- 
terest the stock had been disposed 
Palmer, and purchased Chas. Morse. 
This change brought with the retirement 
Mr. Palmer, who from the organization the 
bank 1849 was its President and manager. 
During the fifty-two years that Mr. Palmer 
served the bank, established for himself the 
enviable reputation most conservative banker 
unquestionable ability, and for the bank 
clean record business transactions which en- 
ables rank second none the city to-day. 
Advancing years made the cares management 
too great, and his own request, Mr. Palmer 
asked for release from office. 

Miles O’Brien was elected the Presidency 
succeed Mr. Palmer. Mr. O’Brien well 
and favorably known having served most 
efficiently President the Board Education, 
and was for number years member the 
firm Claflin Co., the greatest our 
wholesale dry goods houses. 

Mr. O’Brien enters upon the duties Presi- 
dent the National Broadway Bank with much 
valuable experience commercial business. 
Under his able management, the Journal pre- 
progressive future for the bank and fur- 
ther maintenance its standing the commer- 
cial and financial world. 

Chas. Morse, who now owns majority 
the stock, was made first Vice-President. Mr. 
Morse undoubtedly, one the most progress- 
ive business men modern times, and prob- 
ably more closely allied with greater number 
financial and industrial corporations than any 
other one man New York; his name appears 
officer director the majority them. 

Mr. Morse’s business enterprise and keen 
judgment evidenced, not only the number 
and rating the institutions which in- 
terested, but also the fact many 
them, since has acquired the controlling in- 
terest, the value the stock has steadily in- 
creased, 
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THE NATIONAL BROADWAY BANK. 


Another the oldest and most stable bank- 


Albeus Adams was elected second ice- 
President, and also Mr. Adams 
now the President the Gansevoort Bank, 
having recently purchased controlling interest 
that institution. 

Chas. Day, the Cashier, was requested 
the new management remain that position 
consideration his thorough knowledge 
the details the bank. Mr. Day began his 
career 1864 while yet youth,in the collection 
department the bank, and through untiring 
perseverance, rose the position now occu- 
pies, position well merits. 

While the new management has only been in- 
stalled short time,there has been satisfactory 
increase the business. The bank 
annual dividends per cent. for number 
years, yet its earning capacity much larger, 
which reflected recently the price 
the last sale was made $440 per share, the 
par value being $25. 

Just word may added relative the 
safety for the depositor the National Broad- 
way Bank. 

indication bank’s strength and equip- 
ment meet the requirements the depositors 
best shown the ratio capital deposits. 
article that appeared recently one 
our financial contemporaries, comparative 
table showing the ratio capital deposits 
number prominent banks New York was 
given, and for comparison here append the 
table referred to, adding the list the National 
Broadway Bank which was not given 
heretofore published. 


Capital and 


Bank. Deposits. 
Chemical $7,300,432 $23,957,600 
City 16,530.277 136,061,200 
Commerce 17,094.547 62,867,600 
First 79,671,100 
Gallatin 
Hanover 8,655,249 
Traders 7,604,400 21,826,000 
Park 5,968,657 64,111,000 
Western 4,478,244 43,036,600 
National B’dway. 2,638,316 6,616,940 


will seen that the National Broadway 
makes the most favorable showing them all. 
This significant from the fact that four the 
above were referred with 
much pride the writer the article. 
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BANKING LAW. 


Department embraces all the newly decided cases importance bankers, bank coun- 
sel and bank directors. The experiences they disclose are likewise worthy the careful 


attention and study the merchant, the depositor and the bank student seeking advancement. 


COLLECTION. 


Bank receiving notes for collection—Not liable for correspondent’s 
gence—Nor negligent sending notes bank whose cashier ex- 


Further information regarding any case published herein, will furnished application. 


ecuted notes secretary maker corporation—But 
bank liable for its own negligence not in- 


bank New Albany, Ind., owner 
two indorsed negotiable notes, payable 
the Bedford Bank, Bedford, Ind., May 
4th and June respectively, sent the 
first note April 22d, and the second 
note May 13th, Louisville, Ky., 
bank for collection, which bank the 
day receipt mailed the notes the 
Bedford Bank for collection. The cashier 
the Bedford Bank was the secretary 
the maker corporation and the notes had 
been signed him, and this was known 
the Louisville bank. When the second 
note was sent May 13th, nothing had 
been heard from the Bedford Bank 
the note maturing May 4th, although 
was its habit remit collections imme- 
diately the Louisville bank. The lat- 
ter did nothing until June 7th, after the 
maturity both notes when, response 
letter from the New Albany bank, 
sent after which, June 14, 
the notes were returned the Bedford 
Bank unpaid and unprotested. The Bed- 
ford Bank assigned June 6th, and the 
maker the notes soon afterwards. 

action the New Albany bank 
against the Louisville bank, hold 
liable for negligence collecting, 

Held: The Bedford Bank was negli- 
gent, but the Louisville bank not liable 
for the neglect its correspondent, and 
the Bedford Bank was regarded sol- 


vestigating correspondent’s delay. 


Second Nat. Bank Louisville, Ky. Merchants Nat. Bank New 
Albany, Ind., court appeals Kentucky, Nov. 15, 


vent, not liable for negligence the 
selection its agent. 

Nor was negligence the 
ville bank send the notes the bank 
whose cashier was secretary and 
the maker, and had executed the 
notes its behalf. 

But the Louisville bank was negli- 
gent, when the notes were not paid 
protested the usual course business, 
and when nothing was heard the first 
note maturity, not ascertaining the 
cause, learning what the trouble was, and 
giving notice the situation its cus- 
tomer, the New Albany bank, within 
reasonable time, for which liable 
the New Albany bank. 


Appeal from circuit court, Jefferson 
county, chancery division. 
officially reported.” 


Action the Merchants’ National 
Bank New Albany, Ind., against the 
Second National Bank Louisville, Ky., 
recover the amount certain notes 
alleged have been lost negligence 
the Judgment for plaintiff, 
and defendant appeals. Affirmed. 


The Second National Bank 
Louisville made agreement with the 


| — | 
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Merchants’ Nat. Bank New 
which, consideration the New 
Albany bank depositing with its surplus, 
agreed pay per cent. interest upon 
the daily balances favor the New 
Albany bank, and also agreed the 
collecting that bank without charge. 
After this, April 1893, the Bedford 
Stone Quarries Company, corporation 
doing business Bedford, Ind., executed 
its two negotiable notes the New 
Albany Manufacturing Company, 
poration doing business New Albany, 
Ind.,—one for $652.07, due days, 
and the other for $650, due days,— 
both payable the Bedford Bank, 
Bedford, Ind. The New Albany Manu- 
facturing Company discounted the notes 
before maturity the Merchants’ Na- 
tional Bank, and the latter April 22d 
sent the note, which matured May 
4th, appellant mail, for collection, 
and May 13th sent the other note 
like manner. Appellant, the same 
day that received the notes, sent them 
the Bedford bank for collection. 
June 1893, the Bedford bank assigned 
for the benefit its creditors; and so, 
soon afterwards, did the Bedford Stone 
Quarries Company, the maker the two 
notes. June the two notes were 
returned appellant unpaid and unpro- 
tested,and were returned tothe New 
Albany bank. the next day re- 
turned them appellant, claiming that 
diligence had not been used, and that 
the failure protest them the indorser 
was released. The notes were governed 
the laws Indiana, and thereby were 
placed the footing foreign bills 
exchange. The indorser was theretore 
released, and, the maker being insolvent, 
was insisted the New Albany bank 
that appellant was liable for the 
amount the notes. The court below 
adjudged favor the New Albany 
bank. 
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That the Bedford bank was negligent, 
and that primarily liable for the loss, 
admitted; but appellant not liable 
for the neglect its correspondent. 
Bank Newland, Ky. 464, this court 
said: customer deposits with 
bank note, bill exchange, certificate 
deposit, check, etc., for collection 
point distant from the location the 
bank, must know the bank cannot 
send one its officers agents such 
point make the collection. pre- 
sumed know the method employed 
banks making such collections. 
knows that the bank must select some 
other bank agency aid 
the undertaking imposed it. 
has made the bank his agent for that 
purpose. has employed the bank 
do, through its method making collec- 
tion, that which would cost him much 
time and money himself. When 
engages the bank, and makes his 
agent make the collection, does 
with the implied understanding that the 
bank the customary method 
making such collections, which neces- 
sitates the selection agents corre- 
spondents other points carry out 
the undertaking; and the bank can only 
held responsible for the exercise 
due care and diligence making such 
selection.” 

The evidence this case shows very 
conclusively that the Bedford bank was 
regarded solvent, and appellant can- 
not held liable for negligence the 
selection the agent. 

But there are other facts shown the 
proof. The notes were both signed thus: 
“Bedford Stone Quarries Company, 
Winstandley, Secretary and Treas 
Winstandley was also the 
cashier the Bedford bank, and appel- 
lant the course business 
between the two banks, note was col- 
lected the amount was immediately re- 


mitted the Bedford bank the appel- 
lant. When the note matured May 

4th, and nothing was heard from it, ap- 

pellant should have ascertained the cause, 

and reasonable time thereafter have 

given notice the New Albany bank 

the situation. Notwithstanding this, 

May 13th forwarded the Bedford 

bank the other note, and took steps,so 

far appears with any certainty, until 

June 7th, when response letter 

from appellee tracer was sent; and 
this, June 14th, the notes were re- 

turned the Bedford bank, with 
statement that they had not been pro- 

tested because the maker expected pay 

them from day day. The New Albany 

bank had notice the state affairs 

until June 14th, days after the Bed- 

ford bank had failed, and only days 

before the stone quarries company failed. 

the time the transaction great 

panic was the verge sweeping over 

the country,and business men everywhere 

were the alert. 

The bank that collects for its corre- 
spondent must use due diligence; and, 
while was not negligence send the 
notes the bank which Winstandley 
was cashier, although filled the posi- 
tion secretary and treasurer 
quarries company, still, when the notes 
were not paid protested according 
the usual course business, the exercise 
ordinary care was required appellant, 
learn what the trouble was and apprise 
its customer it, especially under the 
existing conditions the financial 
plaintiff deposited check drawn 
another upon bank 
with the defendant for collection, who 
forwarded mail the same day 
should have reached Portchester 
the 3d, and answer that day 
would have reached the defendant the 
4th. The check was lost. The defend- 
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ant did not discover the loss until the 
16th, and the 18th notified the 
plaintiff. The drawer failed the 
and before another check could for- 
warded. The defendant was held liable 
for the loss, not discovering 
fying the plaintiff sooner the loss 
the check. First Nat. Bank Trini- 
dad First Nat. Bank Denver, Dill. 
290, the check was sent for collection 
January roth, and remained good until 
January but the defendant made 
inquiries until February and gave 
the plaintiff notice the non-payment 
the draft until February The 
bank was held responsible, Judge Dillon 
saying that the decisions England and 
this country are uniform that such de- 
lay make inquiry and omission no- 
tify the party interested imposed liability 
for the loss. See, also, Am. Eng. 
Enc. Law (2d Ed.) 805,and Cases cited. 

These authorities seem conclusive 
the case before us. was the duty 
appellant use reasonable skill and 
gence protecting the interests its de- 
positor, and, determining whether 
did this, must look all the circum- 
stances the case. was time 
great financialstress. Winstandley, whose 
duty was, cashier the Bedford 
bank,to collect the note,was the treasurer 
the stone company, and therefore the 
person whose duty was pay it. The 
sum the matter was that Winstandley 
was collect the note 
While bank, forwarding paper for 
collection its correspondent, not 
quired inquire who its officers are, be- 
fore sending the does actu- 
ally know that the cashier collect the 
note from himself, and the paper not 
paid heard from after maturity 
time financial pressure, inquiry should 
made promptly, and notice given 
the depositor without unreasonable de- 
lay. May 5th appellant should have 


re- 
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received either the money notice 
protest the first note. was grossly 
negligent made inquiries before 
the 13th, and, made such inquiries, 
was equally negligent forward the 
second note the Bedford bank without 
know that the indorser the first note 
had been released, and should have 
taken reasonable steps protect the in- 
terest appellee. 

urged for appellant that the plead- 
ings are not sufficient present this is- 
sue. alleged appellee that appel- 
lant did not exercise reasonable care and 
diligence collecting the note, any 
care whatever, but was guilty gross 
negligence the collection thereof, and 
that notice was given the non- 
payment the notes, what bank 
they had been sent, June 15th; that 
the notes were not presented for payment, 
and not protested; and that reason 
thereof the money was lost appellee. 
Appellant denied these allegations, and 
pleaded affirmatively that did exercise 
reasonable care and diligence throughout 
the transaction, and that the loss was 


without fault its part. The pleadings 
aptly present the issue which the court 
tried. 

also insisted that the finding the 
court that appellant took steps 
trace the notes until June 7th erroneous, 
and support this are referred 
the deposition appellant’s cashier, who 
states that the collection clerk sent 
tracer before June 7th. But when this 
tracer was sent does not appear, what 
information was received answer it. 
shows that has little real personal 
knowledge this subject. the tracer 
was not sent promptly after May ap- 
pellant was negligent the delay. 
was sent reasonable time after May 
5th, should have been answered 
learned the true situation, got 
was grossly negligent allow- 
ing the matter run along was 
without any steps protect appellee’s 
terest notice it, and sending 
meanwhile the second note the same 
person for 

Judgment affirmed. 


LIABILITY. 


Promissory note—Legal inception—Sufficiency presentment and notice under 
Negotiable Instruments Law. 


Metropolitan Bank Engel al, New York Supreme Court, Appellate Division, 
Fourth Dept., November 12, 


promissory note was executed 
brewing company New York City and 
was indorsed the two defendants be- 
fore delivery the payee. The payee 
indorsed the note and sold for value 
maturity, the note was presented for 
payment New York bank whom 
the Buffalo bank had indorsed it, and pay- 
ment being refused, the notary the lat- 
ter, who did not know the residence 


place business any the indorsers 
except the Buffalo bank, forwarded all 
the notices that bank, which sent them 
the payee and the latter forwarded 
them the two defendant indorsers. 

action the Buffalo bank against 
the defendant indorsers, held 

defense that the note had legal 
inception, but was diverted and put iato 
circulation contrary the purpose which 
induced its creation,cannot maintained 
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against plaintiff, who bona fide 
holder. 

The presentment the note,and no- 
tice dishonor thereof, detailed the 
opinion, was sufficient under the Negoti- 
able Instruments Law bind defendants 
indorsers. 


Action the Metropolitan Bank 
against Adam Engel and another, im- 
pleaded. verdict was directed for 
plaintiff, and exceptions were ordered 
heard the first instance the ap- 
pellate division. Exceptions overruled. 

Argued before Adams, Mc- 
Lennan, Spring, and Williams, JJ. 


This action was commenced 
January 31, 1900, recover upon prom- 
issory note given the Mt. 
Vernon Consumers’ Brewing Company, 
domestic corporation the city New 
York, and dated December 1899, due 
days from its date, the order 
Schaefer Bro., and payable the 
Nineteenth Ward Bank New York 
City. signature the brewing com- 
pany was attested John Schappert, 
its president, and Schaefer, its 
secretary and treasurer. The note was 
indorsed the defendants Schappert and 
Engel the instance officer the 
brewing company,of which both indorsers 
were The payees, who had 
place business Buffalo, indorsed the 
note and sold the plaintiff before 
maturity for valuable consideration,and 
the business. The note 
was not paid maturity, was presented 
for payment, which was refused, and 
thereupon protested for 
and two the indorsers defend. 

contended that the note had 
legal inception, but was diverted and put 
into circulation contrary the purpose 
which induced its creation. There are 
several barriers this contention: (1) 
The answer contains such defense. 
(2) While the defendants testified the note 


was given discharge precedent debt 
which fact had been paid, yet the proof 
far from convincing the manner 
which this payment was made. But, 
passing that question, there proof 
that the payees were cognizant that the 
note was designed for specific use. 
was presented the defendants for in- 
dorsement the bookkeeper the 
maker, and after their indorsements was 
taken back tothe office this clerk; 
have been given the bookkeeper 
any the brewing company,or Schaefer 
Bro. Schappert had signed the note 
its face, officially vouching for the 
signature the corporation maker; 
and was therefore duly executed, in- 
dorsed, and left the office the 
maker, ostensibly with the expectation 
that was delivered the payees 
and put into circulation commercial 
paper. (3) Again, the plaintiff purchased 
the note from the payees for valuable 
consideration and before maturity. The 
note was regular form, and there 
pretense that the plaintiff had any hint 
intimation contained any infirmity, 
such existed. too late for these in- 
dorsers, who were responsible for putting 
the note into circulation, shield them- 
selves from liability against bona fide 
holder the ground that the note was 
used differently than they expected. 

urged that the note was not prop- 
erly presented protested bind these 
defendants. January the 
plaintiff indorsed the said note: 
Thompson, cashier, order. Met- 
ropolitan Bank, Buffalo, Y., Jacob 
Dilcher, Cashier” (and Thompson 
was cashier the Seaboard National 
Bank New York),—and sent the same 
the latter,its New York correspondent, 
for collection, although the indorsement 
terms was not restricted. The note 
became due the and the after- 


noon that day messenger the Sea- 
board Bank presented for payment 
the Nineteenth Ward Bank, where was 
made payable, and payment was refused 
because insufficient funds meet it. 
During the afternoon that day the note 
was delivered the notary who attended 
protesting notes behalf the Sea- 
board Bank, and notices protest were 
prepared him for each indorser, and 
they were all mailed the plaintiff late 
that evening, who appeared last in- 
dorser upon the note. The succeeding 
day was Saturday, and, the plaintiff 
closed Saturday afternoons, the notices 
were not received until Monday morning 
the bank. The officers the bank 
did not know the address either the 
defendants, the New York address 
Schaefer Bro., but did know the place 
business the latter the city 
Buffalo. The notices were immediately 
mailed this address,and received about 
noon the same day. The accountant 
that firm once inclosed the notices 
protest envelope directed Mr. 
Schaefer his New York address, with 
letter requesting him forward the no- 
tices contained the envelope the 
proper parties. This letter, with the in- 

was received Mr. Schaefer 
the afternoon January 23d; and 
once directed the shipping clerk the 
the brewing company mail 
one Mr. Engel, and the other Mr. 
Schappert, which was done,and they were 
received these gentlemen the following 
morning. 

The notary, Abraham, did not know the 
residence place business any 
the indorsers except the Metropolitan 
Bank, the last indorser, and forwarded 
all the notices that bank,in strict com- 
pliance with section 175 the negotiable 
instruments law (chapter 612 the Laws 
1897). From that time there was 
delay, and the duty imposed upon the 
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indorsers notify those antecedently 
liable was fully met. 

summarize our disposition the 
material questions raised the defend- 
ants’ counsel, are satisfied: 

(1) That the plaintiff bona fide 
holder the note. 

That the defendants are liable 
the payees, well all subsequent 
parties the note. Section 114, 
Negotiable Instruments Law. The 
payees were accordingly the agents the 
defendants negotiate the note, and the 
allegation the complaint that was de- 
livered the plaintiff the defendant 
Engel strictly correct, according the 
face the paper and the tenor the 

(3) The fact that the note was presented 
for payment the notary the bank 
where payable after had closed (it being 
the evening) isunimportant. The note 
had, during banking hours the day 
matured, been duly presented for payment 
that bank, and payment refused, thus 
complying fully with Negotiable Instru- 
ments Law, 131, 135. 

(4) The plaintiff being the last indorser 
the note, and the notary not knowing 
the address any the other indorsers, 
very properly mailed all the notices 
the plaintiff, thus shouldering the respon- 
sibility upon the bank protect itself 
sending manifests protest the prior 
indorsers, which did. 

(5) Even the plaintiff was not fact 
indorser, neither defendant had given 
his address upon the note,and the notary, 
not knowing it, might well assume that 
the indorsers all resided Buffalo, and 
mailed them the party who would 
most likely notify them. The object 
the requirement giving notice 
insure the indorsers prompt and 
timely information the default their 
principal, and the course adopted the 
notary was effective carry out that pur- 
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pose. There legion other excep- 
tions, which not regard sufficient 
moment call for independent dis- 
cussion. 

The exceptions the defendant should 


DEPOSIT 


overruled, and motion denied, and 
judgment ordered for the plaintiff the 
verdict, with costs and disbursements. 
ordered. 

All concur. 


TRUST. 


Deposit wife “in trust for husband deposit—Subse- 
quent withdrawal wife. 


Jenkins Baker al, New York Supreme Court, Special Term, Kings County, Octo- 
ber 


wife opened account savings 
bank her own name trust for her 
husband. She never informed her hus- 
band the account made any declara- 
tion regard it. Subsequently she 
drew out all the account and gave 
portion the money her daughter. 

action the husband against the 
daughter,after the wife’s death,to recover 
the sum the daughter had received, be- 
longing him, 


Held: The mere fact opening the 
account the form stated insufficient 
show the creation trust for the 
benefit the husband and the deposit 
must held have remained the prop- 
erty the wife. 


Action David Jenkins against Hen- 
Baker and others recover 
money given defendant Baker her 
mother, now deceased, and have de- 
clared trust fund paid over 
plaintiff. Decision for defendants, and 
plaintiff moved for new trial. Denied, 


was not satisfied with the 
decision which heretofore filed, but 
not see how can change it. 

The wife the plaintiff opened 
account savings bank her own 
name for him October, 1899, 
and deposited the said account sums 
which with interest aggregated $1,397.56. 
May, she drew out ali the said 
account, and gave thereof her 


daughter, the defendant. She died 
July, 1900, and this suit was begun 
wards. She never made such account 
known her husband, made any de- 
claration respect it. The naked 
facts opening such and depos- 
iting and drawing out the money, are all 
that have. 

view the trial was that the fact 
opening the account trust was 
and itself declaration trust, and 
evidence sufficient prove trust 
favor the husband, and that therefore 
finding fact that such trust was 
created had made unless the de- 
fendant introduced evidence showing that 
the deceased wife did not intend create 
such trust, but opened the account 
such form for some reason convenience, 
purpose other than form trust; 
and such evidence was introduced. 

But the opinion the recent case 
Cunningham Davenport, 147 43, 
our highest court prevented from 
adhering that view deciding. 
Such opinion very explicit that the fact 
opening such trust account 
cal, more consistent with the 
creation than with some other 
purpose the part the depositor, and 
that therefore finding fact thereon 
that trust was created cannot made; 


unless the depositor has died leaving the 
account existing. fact death 
can any way probative the depos- 
itor’s intent the time opening the 
account not explained. The present 
case barren such fact, the depositor 
having drawn out the money and closed 
the account before she died. 

Beaver Beaver, 117 421, the 
depositor deposited the money not his 
own name trust for another, but actually 
the name another, and the questions 
were whether trust, and not whether 
gift, could found matter fact 
from the fact the depositalone. 
ing pointed out that there was trust, 
the opinion says: 


“It may justly said that deposit 
savings bank one person, his own 
money the credit another, consist- 
ent with intent the part the de- 
positor give the money the other. 
But does not,we think, itself, without 
affirmative finding that 
the deposit was made with that intent, 
when the deposit was new account, 
unaccompanied any declaration in- 
tention, and the depositor received the 
time passbook, the possession and pre- 
sentation which, the rules the 
bank, known the depositor,is made the 
evidence the right draw the deposit. 
cannot close our eyes the 
known practice persons depositing 
savings banks money the credit real 
fictitious persons, witb intention 
divesting themselves ownership. 
attributable various reasons; reasons 
connected with taxation; rules the 
bank limiting the amount which any one 
individual may keep deposit; the de- 
sire obtain high rates interest where 
there discrimination based the 
amount deposits, and the desire, 
the part many persons, veil con- 
ceal from others knowledge their pe- 
cuniary condition. most cases where 
gift, there are contemporaneous facts 
subsequent declarations which the 
tention can established, independently 
the form the deposit. are in- 
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clined think that gift from 
the form the deposit alone would, 
the great majority cases,and especially 
where the deposit was any 
amount, impute intention which never 
existed and defeat the real purpose the 
depositor.” 


the said case Cunningham 
Davenport, 147 43, where the ques- 
tion was one trust, pure and simple,the 
deposit having been made trust, the 


opinion quotes the foregoing extract and 
then says: 


“We think the reasoning this opinion 
equally applicable case presenting 
the question whether trust created 
opening account the name of, 
trust for, third party.” 


This clear statement that the 
reasoning that deposit one person 
his own money the name another, 
does not “of itself, without more, author- 
ize affirmative finding” that the de- 
posit was meant gift, “is equally 
applicable case presenting the ques- 
tion whether trust created opening 
account the name of,or trust for, 
third party.” 

The opinion therefore proceeds 
clearly and decisively limit the previous 
decisions the court follows: 


“The doctrine laid down this court 
the previous cases amounts this,that 
the act depositor opening ac- 
count savings bank trust for third 
party, the depositor retaining possession 
the bank book and failing notify the 
beneficiary,creates trust the depositor 
dies before the beneficiary, leaving the 
trust account open and 


And this afterwards reiterated, viz.: 


“If the intent can strengthened 
acts and declarations the depositor 
his lifetime amounting publication 
his intent more satisfactory case made 
out, but not absolutely essential, 
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the absence explanation, where dies 
leaving the trust account existing.” 


And again: 


“We have presented here the case 
man who takes his own money and 
posits his own credit trust for an- 
other,making disclosure publication 
the trust, treating apparently 
mode transacting his own business,and 
then survives the proposed beneficiary.” 


examination the previous cases 
shows that none them made any such 
limitation the probative force “the 
act depositor opening account 
savings bank trust for third 
party”; none them limited the finding 
case where “the depositor dies before the 
beneficiary, leaving the trust account 
open and unexplained.” 

the contrary, they had been under- 
stood decide that such act opening 
the trust account alone sufficient for the 
trial court, whether the depositor dead 
alive, make finding fact that 
the trust was created; and that such find- 
ing made therefrom unless the de- 
fendant shows acts declarations the 
depositor, not occurring afterwards, but 
cotemporaneous with the opening the 
account, and part the res e., 
the opening the account, proving 
that did not intend create trust. 

not apparent how the matter the 
depositor being dead living can possibly 
any probative force whatever 
the question whether created trust 
the time opening the account. How 
can be? And created trust, 
neither his dying nor his living can revoke 
change it. The fact death seems 
wholly 

And does not seem that the 
quent act the depositor drawing out 
the money can possibly evidence that 


only evidence breach trust. 

Nor the fact the depositor keeping 
possession the bank book any evidence 
the question; for but the 
trustee would keep the bank book? Nor 
the failure the trustee notify the 
beneficiary any probative force the 
question, for the trust can just well 
exist without such 

But cannot assumed trial 
judge otherwise than that the opinion 
the Cunningham Case makes exact 
and scientific use language, and means 
meaningless; too precise. was 
written for the guidance trial judges 
and must accepted them, does 
not the trouble categorically 
mentioning the facts the depositor (1) 
keeping possession the bank book, (2) 
and not notifying the beneficiary the 
existence the trust, limiting the pro- 
bative force the fact the opening 
the trust account, and the fact the 
positor dying leaving the trust account 
open and unexplained, enlarging such 
probative force, without meaning some- 
thing. Why are these things mentioned 
all unless fully state the rule for the 
guidance the lower courts? they 
have bearing why are they brought in? 
the court considered the rule that 
the mere fact the opening the trust 
account was evidence from which 
ing fact could made that trust was 
created, would doubt have said so, 
and not added these additional things 
relevant and modifying facts. The opin- 
ion this respect exactly point 
the question being then discussed, and 
cannot passed obiter. pro- 
fesses limit previous decisions appli- 
cable the case then hand, and must 
accepted doing so, for otherwise 
meaningless. The plaintiff must seek 
for relief from appeal. 

The motion denied. 


bank remain his property until the 
bank receives, and approves, certain 
deed, and then the deposit 
his assignee, B’s right the deposit 
contingent upon the bank’s 
the approval, the deed, and under such 
circumstances there liability the 
bank,as debtor can reached 
garnishee process. 


Appeal from circuit court, Ozaukee 
county; James Dick, Judge. 

Action Andrew Becker against 
Michael Becker, the Port Washington 
State Bank, garnishee, and Maxam, 
intervening. From judgment for plain- 
tiff, defendant and intervener appeal. 
Reversed. 

Garnishee action charge the Port 
Washington State Bank debtor 
Michael Becker, the defendant the 
principal action. ‘The garnishee answered 
that the garnishee summons was served 
January 26, 1900; that then had $265 
for payment Michael Becker, the prin- 
cipal defendant, upon his forwarding 
the bank for the depositor the money, 
deed certain real estate; that January 
29, 1900, the deed was received and the 
money became payable; that the money 
was still possession the bank, but 
was claimed Maxam, through 
whom the deed was received. The 
cipal defendant answered that, prior 
the deposit the money the bank, 
Andrew Becker was indebted him 
the sum $265; that said Andrew 
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GARNISHMENT BANK DEPOSIT. 


Contingent deposit—Non-liability bank garnishee. 


Becker Becker, al., supreme court Wisconsin, 
November 1901. 


Becker deposited said sum with the gar- 
nishee for payment said principal de- 
fendant his assigns upon his depositing 
with such garnishee, for the depositor, 
quitclaim deed certain real estate, the 
money remain the property said de- 
positor till the receipt the deed and its 
acceptance him; that January 29, 
three days after the service the 
garnishee summons the bank, the deed 
was received with instructions 
pay the money Maxam, whom 
was assigned January 24, 1900; that 
the time the commencement the 
garnishee action the garnishee was not in- 
debted defendant any manner 
whatever. Maxam was interpleaded 
defendant, and answered substantially 
the same the principal defendant re- 
gards his ownership the money. 

The following facts were agreed upon 
between the parties the issues thus 
formed: November 1899, Michael 
Becker gave Maxam his interest-bear- 
ing promissory note for $350, due and 
payable January 1900, which note had 
not been paid the time the trial 
otherwise than disclosed what fol- 
lows. December 1899, Michael Becker 
paid $50 the note. January 24, 1900, 
Michael Becker was informed the gar- 
nishee defendant that $264 had been de- 
posited with Andrew Becker tor 
Michael Becker upon his delivering 
quitclaim deed certain lands and the 
approval the former. Janu- 
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ary 26th thereafter, and before the ser- 
vice the garnishee summons upon the 
bank, Michael Becker executed the deed 
and gave the same Maxam, pur- 
suant oral agreement made between 
them January 24, the effect that 
the said $264 should paid the gar- 
nishee Maxam, and applied him 
the aforesaid note. Upon receipt 
the deed, Maxam credited the $264 upon 
said note,and thereafter sent the deed 
mail the garnishee. The deed was 
received the garnishee January 
thereafter. was sent and received 
stated, with instructions that the money 
held the bank should paid 

Upon such facts the court found that 
the money was subject the garnishee 
proceedings, and judgment was rendered 
pleaded defendants appealed. 


Marshall, (after stating the facts). 


understand the record, the facts 
are not controversy. The 
agreed, and the court found, effect, 
that the money deposited Becker 
with the bank was remain his property 
till the bank received and approved 
the deed,and that was goto Michael 
Becker his assignee contingent upon 
the happening such circumstances. 
That say, putting the matter the 
best light for respondent, the right 
Michael Becker demand dispose 
the money any way was, the time 
the garnishee summons was served upon 
the bank, contingent upon the reception 
the deed it, agent for 
Becker, and his approval thereof. This 
court has many times held that, such 
circumstances, there liability the 
debtor possessor the property which 


can reached garnishee proceedings. 

The language the syllabus Ed- 
wards Roepke, Wis. 571,very clearly 
states the law: ‘‘A garnishee not liable 
such for property his possession un- 
less the right the principal defendant 
thereto absolute the time the ser- 
vice the garnishee process; nor for the 
amount debt, its becoming due de- 
pends upon contingency.” That had 
been declared time and again prior 
such decision, and has been repeated 
many times since. Bardon McCall, 
Wis. 181, the court said, effect, 
speaking Mr. Justice Dodge, that un- 
less the circumstances are such that the 
garnishee defendant was liable absolutely 
the principal defendant the time 
the service the former the garnishee 
summons, that the latter could then 
have maintained action against the 
former enforce such liability except 
the right might delayed mere time,— 
something certain take place,—the gar- 
nishee cannot held liable respondent 
for the benefit the defendant’s creditor, 
for such creditor cannot acquire any bet- 
ter right under the remedy garnish- 
ment than the principal defendant could 
action against the plaintiff. 

The decision the circuit court was 
wrong. There does not seem any 
controversy but that, the money held 
the bank was not subject garnish- 
ment favor respondent, should 
appellant Maxam, The judgment 
the circuit court must reversed, and 
the cause remanded with directions 
render judgment favor the principal 
and interpleaded defendants for costs, 
and favor the interpleaded defendant 
requiring the money controversy 
paid him. 

ordered. 
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STOCKHOLDERS’ LIABILITY. 


New York Banking Law 1892—Stockholders Liability Thereunder Extends 
Banks incorporated under the Law 1882. 


Hagmayer al. Alten supreme court, special term, New York 
County, October 


The Harlem River Bank was organized 
1890 under the Banking Law 1882. 
became insolvent 1894 and final 
judgment dissolution was rendered 
the Court Common pleas the city 
and county New York 1895. The 
law 1882 imposed upon stockholders 
banks personal liability for debts 
bank not issuing notes; but the Bank- 
ing Law 1892 imposed liability for 
the debts banking corporation upon 
its stockholders generally the extent 
their respective shares, and repealed the 
law 1882. 

action creditors against the 
stockholders the Harlem River Bank 
enforce the statutory liability, 

Held: was the intention the legis- 
lature enacting the Banking Law 
1892 impose liability for the debts 
banking corporation upon all the stock- 
holders thereof, irrespective whether 
they, any them, became such before 
after the time when the law took effect; 
and the stockholders bank organized 
under the act 1882 are notexempt from 
the personal liability provided the act 
1892. 


Action John Hagmayer and 
others,suing their own behalf and ali 
other creditors the Harlem River Bank 
the City New York, against John 
Alten and others. Judgment for 
tiffs. 


The stockholders pro- 
ceeded against this action were such 
record the books the Harlem River 
Bank, banking institution organized 
January under the banking laws 
1882 (chapter 409) which had its prin- 
cipal place for the transaction busi- 


1894, the bank, owing its insolvency, 
was taken possession one the ex- 
aminers the state banking department; 
and thereafter action was brought 


the attorney general, behalf the 


people, for the dissolution the bank, 
and for the distribution the assets 
among the creditors stockholders 
thereof. That action was brought the 
court common pleas the city and 
county New York, and terminated 
1895 final judgment whereby the disso- 
lution the bank was decreed. For 
number the defendants the present 
action now urged that the court 
common pleas was without jurisdiction 
the subject-matter the action above al- 
luded to, and that, therefore, since the 
validity the proceedings therein 
fundamental the present action, the 
latter must fail. Inquiry concerning the 
contention, however, leads conclu- 
sion variance therewith. consti- 
tution the state New York, 
amended and force when the common 
pleas action was brought (article sec. 
12), continued the superior city courts, 
which the court common pleas the 
city and county New York was one, 
with the jurisdiction then possessed 
each unimpaired, and with “such further 
civil and criminal jurisdiction may 
conferred the same time 
was provided the Code Civil Pro- 
cedure (sec. 263, subd. that the supe- 
rior should have jurisdiction 
actions for the causes specifically enumer- 


ate 
cit 
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ated, well “for any other cause, 
where the cause action arose within the 
city; where the defendant resident 
that city; where the summons 
personally served upon the defendant 
these provisions obliter- 
ated every distinction between the su- 
preme court and the superior city courts, 
except territorial extent, respect 
the exercise general equity jurisdic- 
tion, was adjudged Popfinger Yutte, 
Co., Abb. Prac. (N. S.) 325, was 
specifically ruled that the jurisdiction 
the superior city courts, for the purposes 
action enforce the dissolution 
corporation, was co-extensive with that 
the supreme court. Having its princi- 
pal place business there, the Harlem 
River Bank, for purposes jurisdiction, 
least, must deemed have been 
resident the city New York. Am. 
Eng. Enc. Law (1st Ed.) 206; Am. 
Eng. Law Ed.) 123; Thomp. 
Corp. secs. 7424, 7998. was served 
with the summons the common pleas 
action the same city and the cause 
action arose there. Every constituent 
authority the court common pleas 
entertain and determine the action 
therefore apparent. 

Numerous other objections the valid- 
ity the proceedings the common 
pleas action are urged for the same de- 
fendants, but seems needless notice 
them They areseverally trace- 
able counsel’s error the application 
the provisions the Code Civ. Proc. 
which obtain actions seeking enforce 
the forfeiture annulment the charter 
franchise corporation for certain 
specified offenses (chap. 15, tit. art. 
sec. 1798), while those which control 
tions brought dissolve corporation 
which has become insolvent 
tinued its business are looked for 
elsewhere (chap. 15, tit. art.3, 


was optional for banks organized 
der the banking law 1882 deposit the 
security prescribed, and thus become 
vested with authority issue and circu- 
late notes. Section The defendant 
stockholders the Harlem River Bank 
therefore acquired their stock time 
when liability stockholders for the 
debts corporation had application 
them; the liability this nature being 
imposed only cases banks actually 
which provision the Harlem River Bank 
was not affected. such liability ex- 
isted independently constitutional 
statutory declaration. Thomp. Corp. 
sec. 2925. The banking law 1892 
(chap. 689), however, purports impose 
liability for the debts banking cor- 
poration upon its stockholders generally 
(section 52) the extent their respec- 
tive shares; and since the former law was 
repealed the later one the effect 
section the banking law 1892, 
standing alone, would impose 
liability which did not exist these 
defendants under the law repealed. The 
competency the legislature, under the 


debts the corporation thereafter in- 
curred, has been repeatedly upheld, and 
was affirmed with respect the banking 
law 1892 Barnes Arnold, App. 
Div. 314, upon abundant authority. The 
reasoning these adjudications applies 
with equal force whether exemption from 
liability existed when the stock was ac- 
quired, owing legislative refrainment 
from imposing it, because express 
enactment that effect. either case, 
the contract which the stock ac- 
quired must controlled the law then 
extant. The holder must deemed 
have had knowledge it, and have as- 
sented the legislature’s exercise its 
authority. neither case, therefore, 
can the exemption from liability said 


e 
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future imposition liability said 
impair the obligation contract. 

But, asserted for the stockholder 
defendants, the banking law 
1892 must read connection with sec. 
the statutory construction law 
the same year (chap. 677), which must 
treated part all general 
(sec. 1), and provides follows: 


“The repeal statute part there- 
shall not affect impair any act done 
right accruing, accrued acquired 
prior the time such repeal 
takes effect, but the same may asserted 
fully and the same extent 
such repeal had not been effected.” 


And therefrom the conclusion urged 
that, inasmuch the acquisition stock 
prior the time when the banking law 
1892 took effect was act done, was 
the intention the legislature impose 
the liability upon stockholders only who 
became such after thattime. This plain- 
eliminates from consideration im- 
portant and material provision the 
statutory construction law embodied 
and made part section already al- 
luded to, and hereinafter quoted. 
port their attitude the stockholder de- 
fendants refer Close Noye, 147 N.Y. 
597, where was held that saving clause 
similar the provisions sec. the 
statutory construction law, quoted 
above, operated protect stockholder 
who had acquired his stock when liability 
for the debts the corporation did not 
exist. The case is, however, readily dis- 
tinguishable from the one bar, and 
Noye involved the question stock- 
holder’s liability under the provisions 
the stock corporation law (chap. 
564), which the saving clause there 
considered was part (sec. 71). ap- 
peared that the corporation was organized 
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under the provisions the manufactur- 
ing act 1848 (chap. 40), section 
whereof had imposed liability for the 
debts corporation upon the stock- 
holders therecf generally. act 
passed 1853 (chap. 333), the act 
was amenced, and holders stock issued 
them payment for property were ex- 
pressly exempted from such liability. 
was while this amendatory act was 
force that the defendant transferred cer- 
tain property the corporation, and re- 
ceived his stock payment. Thereafter 
the stock corporation law repealed the 
acts 1848 and 1853, and reimposed lia- 
bility for the debts the corporation 
upon the stockholders thereof generally. 
mere perusal the opinion the court 
convincing that its decision holding the 
defendant exempt from liability proceed- 
wholly from its construction the 
provisions the stock corporation law 
with reference the intention the 
from the context the act only, apply- 
ing the familiar rule which obtains the 
interpretation statutes,—that, where 
the language used unambiguous and has 
definite meaning, resort extraneous 
aids for the purpose clothing with 
wider different meaning not permis- 
sible. St. Const. secs. 234, 236; 
Black, Interp. Laws, sec. Johnson 
ly, therefore, that case not precedent 
for the present one. 

Section the statutory construction 
law provides for its application every 
statute its general object, the 
context the language construed,or other 
provisions law indicate that different 
meaning application was intended from 
that required given this chap- 
are remitted, therefore, the 
banking law 1892 ascer- 
tain whether not was the intention 
the legislature impose liability for 
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the debts banking corporation upon 
all the stockholders thereof, 
spective whether they, any them, 
became such before after the time 
when the law took effect. such was 
the intention the legislature, and the 
object and design the law, seems un- 
mistakable from the language its pro 
visions, when read the light the con- 
ditions surrounding its enactment; and, 
that being so, section the statutory 
construction law, limited its effect 
section the same law, does not 
operate exempt any stockholder class 
stockholders, from the liability imposed 
section the banking law under 
review. The banking law 1892 was 
enacted reported the legislature 
the statutory revision commissioners 
1891, and the conditions which called for 
its enactment were alluded the re- 
port follows: 


liability stockholders has been 
made conform the provisions the 
natioual banking law. Under the present 
law there practically liability. 
section 125 the act 1882 the stock- 
holders any banking corporation 
ing bank notes any kind paper 
credit circulate were made 
responsible for the debts the corpora- 
tion amount equal their shares 
stock, which substantially the measure 
the liability stockholder under the 
national currency act (sec. 5151). This 
statute was originally enacted time 
when nearly every state bank was bank 
issue, but, when state banks ceased 
issue circulating notes because the op- 
pressive federal tax upon their circula- 
tion, resulted exemption the 
stockholders the bank from liability 
for its debts. Such result evidently 
was not intended, and has appeared 
the commissioners desirable that the ori- 
ginal vigor the law should restored 
this respect, and that the stockholders 
all banking institutions the state 
should subject the same degree 
liability.” Report Statutory Revision 
Committee, 1890, 332. 


The legislation recommended the 
commissioners was made correspond 
strictly this expressed design. Sec. 
thereof follows: 


chapter shall known the 
banking law, and shall applicable all 
corporations and individuals specified 
the next section.” 


Section 


“The term when used this 
chapter, means any monied corporation 
authorized law issue bills, notes 
other evidences debt for circulation 
money, receive deposits money 
and commercial paper, and make loans 
thereon, and discount bills, notes 
other commercial paper, and buy and 
sell gold and silver bullion foreign coins 
bills exchange.” 


And section 52: 


prescribed the stock cor- 
poration law,the stockholders every such 
corporation shall individually respon- 
sible, equally and ratably, and not one for 
another, for all contracts, debts and 
gagements such corporation the 
tent the amount their stock therein 
the par value thereof, addition the 
amount invested such shares.” 


The exception alluded this last 
section contained sections and 
the stock corporation law, and has ref- 
erence only persons holding stock 
collateral security representative 
capacity, and debts the corporation 
not payable within two years from the 
time they are contracted. Thus the pro- 
visions the banking law 1892 apply 
every banking corporation institu- 
tion continuing business after the en- 
actment the law, which concededly was 
the case with the Harlem River Bank,and 
the whole body stockholders 
Hagmayer Farley, App. Div. 426. 
exception therein made favor 
any stockholder class stockholders, 
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except provided the stock corpora- 
tion law the instances stated. Any 
claim, therefore, that stockholders who 
became such prior the passage the 
act, the time when became effective, 
remained exempt from liability for the fu- 
ture debts the bank, would lead the 
anomalous condition that some the 
stockholders may share the profits 
the bank without incurring the risk li- 
ability for its debts, while others can only 
assuming the entire burden; and 
some banks would afford additional secur- 
ity for their debts the liability their 
respective stockholders, and the creditors 
other banks would limited for their 
security the assets thereof—a condition 
which was the clear design 


One Dawson owned real estate 
Marion County, Indiana. One Hornaday, 
representing himself Dawson, exe- 
cuted note and mortgage the real 
estate Dawson’s name security fora 
loan, and received from plaintiffs check 
the Indiana National Bank payable 
Dawson’s order. This check Hornaday 
indorsed Dawson's name, then his 
real name Hornaday, and received pay- 
ment from the bank. claiming 
that the indorsement was forgery and 
the payment unauthorized, sued the bank 
for the money. 

Held: The check was paid the pre- 
cise party intended receive the money 
—the individual designated and named 
it—and was valid payment, chargeable 
the checkdrawers. 


Appeal from Superior Court, Marion 
county; John MacMaster, Judge. 
Action Solomon Meyer and others 


CHECK IMPERSONATOR. 


Check one assuming another’s name—Payment bank impersonator 
his indorsement assumed name—Validity payment. 


Meyer al. Indiana Nat. Bank, Appellate Court Indiana, Division 


lature avoid, the spirit the 
the expressed avowal its framers and 
makers taken into consideration. 
Other objections for various defendants. 
are discussed the briefs counsel, but 
every instance they appear, upon inves- 
tigation, equally untenable with 
those noticed length because their 
greater importance. conclusion is, 
therefore, that the defendant stockhold- 
ers have escape from liability, and that 
there must judgment for the plaintiffs. 
formal decision may submitted for 
signature, with the judgment, upon 
notice settlement. Judgment should 
nold, Misc. Rep. 197, 210. 
Judgment for plaintiffs. 


against the Indiana National Bank. Judg- 
ment for defendant. Plaintiffs appeal. 
Affirmed. 


One Thomas Hornaday 
represented appellants that his name 
was Volney Dawson, and that owned 
certain real estate Marion county, and 
these and other representations, which 
need not repeated, but all which 
were false and fraudulent, secured loan 
$600, giving note and mortgage 
therefor the assumed name. The 
amount loaned was turned over 
check upon the appellee bank, payable 
accordance with the signature the note 
and mortgage. This check Hornaday, 
alias Dawson, indorsed payee and pre- 
sented for payment. was identified 
Hornaday, long time resident In- 


LEGAL DECISIONS: 


dianapolis, again indorsed the check, this 
time the name Hornaday, and got 
the money. The check was duly charged 
and returned appellants and question 
relative payment arose until long after. 
Six months later Hornaday borrowed 
second $600 all respects duplicating 
the transaction described. still, 
gentleman whose true name was Volney 
Dawson, and who did own the real estate 
described the mortgage given Horn- 
aday, alias Dawson, discovered appar- 
ent lien thereon. promptly repudiated 
the entire transaction which, indeed, 
was sense either directly indi- 
rectly party. 

Appellants insist that the check was in- 
tended paid Volney Dawson, 
who owned the real estate mortgaged,and 
that the bank, having paid the wrong 
person upon forged indorsement, must 
make good the loss. 

The check was made paid. The 
appellee had option except pay 
when presented indorsed the payee. 
Who was the payee? Not the true Volney 
Dawson. had made note and 
mortgaged land and had right 
receive payment the check. There 
may have been number persons bear- 
ing the name the city, but that accident 
gave none them any right receive 


payment. Names are merely used one 
method indicating identity persons. 
Ins. Co. Glenn, Ind. App. 340; 
Meridiar Nat. Bank First Nat. Bank, 
Ind. App. 322; Aultman Timm, 
Ind. 159. 

The person whom appellants ordered 
the funds paid, was the one 
they were paid. They were deceived 
his true name. They were mistakenas 
his ownership property and char- 
acter. obtained the check gross 
fraud but had the right payment 
between himself and the bank; having 
notice part in, the fraud, the 
transaction which was Ap- 
pellants are the victims fraud bold 
was successful. They did not pro- 
tect themselves when they could have 
done so, and the bank had neither oppor- 
tunity nor power take better care 
them than they themselves did The 
check was paid the individual desig- 
nated by, and named it. Meridian 
Nat. Bank First Nat. Bank, supra; Rob- 
ertson Coleman, 141 Mass. 231; Meiz- 
gar Bank, 119 Ind. 359; Hoge Bank, 
Ill. App. 501; Dunbar Co. 
110 Mass. 26; Maloney Clark, Kan. 
82; Nat. Exch. Bank, Fed. 
162. 

Judgment affirmed. 


NOTES CASES. 


LIABILITY BANK DIRECTORS INDIANA 
RECEIVER FOR NEGLIGENCE. 

Coddington Canaday (Supreme 
Court Indiana, October 10, 
action brought the receiver the 
Citizens Bank Union City, Indiana 
against the directors the institution 
recover damages alleged have been 
sustained the bank reason the 
negligence the directors and the gross 


mismanagement the financial affairs 
the corporation them, the Supreme 
Court affirmed judgment holding the 
directors liable the receiver. isheld 
that under Burns’ st. 1894, Secs 
2925, 2927, 2929, 2934, defining the 
powers and duties the directors 
bank, directors are agents the corpora- 
tion having general custody, control and 
management its property and affairs, 
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and such are liable for losses and waste 
money and property occurring through 
their gross inattention the business 
the bank, their wilful violation their 
duties. Further that banking corpora- 
tion,in the absence enabling statute, 
without authority accept notes, 
judgments, etc. payment subscrip- 
tions the stock; and where the directors 
bank took notes, judgments and the 
like payment such subscriptions, 
incumbent them show that such 
notes, etc. were the value for which 
they were transferred, that they exer- 
cised ordinary care ascertaining their 
value and had reason believe them 
worth the amounts for which they were 
taken, order escape liability 
for, such transactions are deviation 
from the usual course business. 
held that the fact that the stockholders 
accept certain judgments, notes etc. 
payment subscriptions stock, will 
not estop the receiver thereof its in- 
solvency from asserting against 
such directors that account behalf 
the creditors. 


LIABILITY BANK STOCKHOLDERS WIS 


Gager Paul, Supreme Court 
Wisconsin, November 1901, held 
that under Rev. St. 1898 Sec. 2024 Sub. 
sec. 16, providing that any person holding 
stock any bank, who shall sell 
sign his stock, shall held for six 
months after such sale personally liable 
the amount such stock for all debts 
such bank existing the time such 
sale assignment, the liability limited 
those who were creditors the time 
the transfer, and enforce such liabil- 
ity, action must commenced within six 
months after such transfer. 
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Further held that where bank assesse 
certificates stock less than par value 
pursuance contract between and 
the buyer that shall not required 
pay more, and accepts such 
proportion fictitious profits discharge 
his liability pay money for the 
stock, creditors the bank, its in- 
solvency, have cause action for the 
difference between the amount paid and 
the par value, which never existed the 
corporation, fraud them; and such 
cause action exists against the estate 
such stockholder who has died and 
may prosecuted against residuary 
legatee whom has passed that portion 
the stockholder’s estate out which 
should paid liabilities arising against 
the testator. 


TRANSFER NEGOTIABLE PAPER COL- 
LATERAL SECURITY FOR 
ING DEBT. 


case North Carolina, (Brooks 
Sullivan, Supreme Court Nov. 
where negotiable note was given 
prior the enactment the Negotiable 
Instruments Law and was transferred be- 
fore maturity collateral security for 
pre-existing debt and against which the 
thereon the holder, the could held: 

The only question whether, 
negotiable note transferred before ma- 
turity collateral security for pre-ex- 
isting debt, the assignee such holder 
for value that takes free from equities 
which had notice. The Negoti- 
able Instruments statute (Laws 1899 
733, Sec. 25, 27) settles that such the 
case now, the extent the debt 
secured, but that change the law 
which was previously otherwise. Holder- 
governed the law stood prior 
the act 1899. 


Bankers must return for taxation capital, 
surplus, undivided profits, and borrowed 
money used the business bank- 
ing. 

TREASURY DEPARTMENT, 
Office 
CoMMISSIONER INTERNAL REVENUE, 


Your letter October 21, 1901, 
inclosing certain claims for the refunding 
certain amounts alleged have been 
paid excess special tax the 
iness banking, has been received. 

These claims have been examined, and 
have been rejected, you have already 
been advised. 

You are informed that the act June 
13, 1898, and the act March 
provide that bankers using employing 
capital not exceeding $25,000 shall pay 
$50; when using employing capital 
exceeding $25,000, for every additional 
$1,000 excess $25,000, $2, and 
estimating capital, surplus shall 
cluded. 

The law defines banker and describes 
the business banking. law pro- 
vides that bankers shall pay tax the 
capital employed (i. e., employed the 
business banking), and that estimat- 
ing capital surplus shall included. 

This office holds that capital taxable 
whether invested, the case the 
United States bonds the bank building 
(see 19843, pp. and 5), 
lating the case money, including 
money borrowed (see 20154), also 
surplus including undivided profits. 

providing that surplus shall in- 
cluded capital, obviously the pur- 
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Wiar Revenue Official Decisions 


pose the law have the tax imposed 
apply all money used employed 
banks capital carrying their 

Money borrowed banks, and used 
capital,is held taxable (T. 19843) 
cause the fact that borrowed 
bank from its own undivided profits. 

The fact that surplus used consists 
wholly part undivided profits, 
that such undivided profits have have 
not been formally set apart for such use, 
seems wholly immaterial far the 
purpose the act concerned. 
the and not the authority use, that 
brings such profits within the taxing pro- 
visions the act. 

Banks should, therefore, return for tax- 
ation the capital, the surplus fund, their 
undivided profits other profit and loss 
account, except much thereof may 
actually necessary and has been set 
apart meet ascertained liabilities and 
losses, pay dividends actually de- 
clared the directors the bank, 
pay taxes, pay fixed annual charges, 
such salaries and other necessary an- 
nual expenses. 

The opinion this office is, that “cap- 
ital and surplus” include all funds em- 
ployed the bank the business 
banking, and that naturally and the 
ordinary course banking business are 
employed, excluding only such funds 
which, though temporarily used the 
bank are necessity withdrawn from the 
banking business through the payment 
dividends, taxes, ascertained losses, 
fixed charges whatever character. 

Any decision this office variance 
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with the above hereby rescinded. 
Respectfully, 
Com’r. 


Mr. John Lynch,Collector First Dis- 
trict, San Francisco, Cal. 


SPECIAL TAX—BANKS. 


Internal-revenue ruling December 3rd 
applied special-tax returns for 
the current year. additional special 
tax capital and surplus required 
reason increase capital during the 
current year, 


Office Com’r, etc., Dec. 11, 

Sir: reply the closing inquiry 
your letter the 7th instant, you are 
hereby advised that ruling 440 Treas- 
which you refer,is special 
tax returns made banks for 
year and not former years cases 
banks that have made return and paid 
special tax for those years. 

the other and principal inquiry made 
your letter, reply that where 
bank has made return and paid special 
tax for the year beginning July 
its capital and surplus for the preceding 
fiscal year, not required pay any 
further special tax for the current year 
reason increase its capital. 

Respectfully, 

Mr. James Fruit,Collector Twenty- 
third District, Pittsburgh, Pa. 
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NOTES OBLIGATIONS—CIRCULATION, 


The third clause section 3408, Revised 
Statutes, taxing circulation notes 
obligations, still force; and sec- 
tions and 20,act February 1875, 
imposing tax per cent. circu- 
lation notes other persons asso- 
ciations than national banking associa- 
tions, are also force. 


Office etc., Dec. 28, 

GENTLEMEN: reply your letter 
the 21st instant, which has been referred 
this office,you are hereby advised that 
the third clause section 3408 the 
Revised Statutes, taxing the circulation 
banks, still force and still applies 
the circulation notes any person 
business within the United States, except 
national banks. 

addition this, there also the tax 
imposed section the act Feb- 
ruary 1875 (18 Stat., 311), which reads: 

That every person, firm, association 
other than national bank associations,and 
every corporation, State bank, State 
banking association, shall pay tax 
ten onthe amount their 
own notes used for circulation and paid 
out them. 

(See, also, section the same act.) 


Respectfully, 


Messrs. Brandis, Dunbar Nutter, 


Boston, Mass. 


TRANSFERS STOCK PLEDGED COLLATERAL 
FOR LOANS. 


Opinion Attorney-General Knox. 


DEPARTMENT JUSTICE, 
The Secretary the Treasury: 
have the honor respond 
your note October 31, 1901, with its 


enclosures, which you request of- 
ficial opinion whether, under the War 
Revenue Act June 13, 1898, and 
March revenue stamps are re- 
quired transaction stated fol- 
lows, 
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Pennsylvania Company cor- 
poration the State Pennsylvania,en- 
gaged the operation railroads,) de- 
siring obtain funds for its proper cor- 
porate purposes, has negotiated agree- 
ment with the Girard Trust Company 
trustee, the essential features and results 
whereof are: 

“(a) That the Girard Company shall 
issue and deliver the Pennsylvania 
Company, for sale and for the corpor- 
ate use the latter, 20,000 certificates 
indebtedness for $1,000 each, aggrega- 
ting $20,000,000, bearing per cent. in- 
terest, and payable, interest 
pal, according the tenor thereof. 

The Pennsylvania Company cove- 
nants provide and furnish the Girard 
Company with the moneys required 
pay the interest and principal said cer- 
tificates according their tenor and also 
deposits with the last-named company 
pledge for the performance its cov- 
enant, certificates stocks other cor- 
porations, owned and specially enu- 
merated the covenant, aggregating 
their face value $25,000,000, accompanied 
single power attorney authorizing 
transfer thereof only event failure 
observe said covenant, and with ex- 
press stipulation the agreement that 
unless and until default shall occur, the 
Girard Company will not cause 
tificates the stock deposited and 
pledged transferred itself any 
other corporation, and further, that until 
said default occurs, the Pennsylvania 
Company retain and exercise all the 
rights, powers and privileges belonging 
incident ownership said stock.” 

The question whether this pledging 
certificates stock taxable under 
what was the first paragraph Schedule 
the act June 13, 1898, and now 
part the act March The 
portion the paragraph referred 


which bears upon this question this: 

all sales, agreements sell, 
memoranda sales, deliveries, 
transfers shares, certificates stock 
any association, company, corpora- 
tion, whether made upon shown 
the books the association, company 
corporation, any assignment 
blank, any delivery, any paper 
agreement, memorandum, other 
evidence transfer sale, whether en- 
titling the holder any manner the 
benefit such stock secure the fu- 
ture payment money, for the future 
transfer any stock, each hundred 
dollars face value fraction thereof, 
two cents.” 

The things taxed are sales, agreements 
sell, memoranda sales, memoranda 
deliveries, memoranda transfers, 
whether made the books assign- 
paper other evidence transfer 
sale, whether entitling the holder any 
manner the benefit such stock, 
secure the future payment money, 
the future transfer the stock. 

Obviously, this transaction is, both 
the legal and popular sense, pledge 
stocks collateral security for the future 
payment definite sum money; and 
substantially upon the same terms 
those which the law would attach without 
their expression. The latter clause, 
the retention rights ownership, can- 
not, course, effective any literal 
sense for the right ownership, being 
the right possess, sell, pledge trans- 
fer absolutely, inconsistent with what 
given and granted the Girard Com- 
pany. The most that can said this 
clause that reserves all rights own- 
ership consistent with the right the 
Girard hold and use the 
stock for the security for which was 
pledged; and this what the law would 
imply without its expression. 
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memorandum delivery stocks se- 
cure the future payment money and 
the future transfer the stock, the 
event the Pennsylvania Company de- 
faulting upon its obligation pay the 
trust company under the arrangement, 
and the transaction therefore taxable, 
the section provides. 

letter the general counsel the 
Pennsylvania Company the 
sioner Internal Revenue, 
ing your note, forcibly contended 
that the portion the act June 13, 
1898, taxing mortgages pledges 
lands, estate, property, real person- 
al, the only one which imposes stamp 
tax upon stocks the 
one here considered. refers pre- 
vious rulings the Commissioner sus- 
tain this contention; and then contends 
that, the clause omitted the act 
vision taxing mere pledge like this 
one, security for the payment 
definite and certain sum; and further that 
the first paragraph schedule the 
act June 13, 1898, carried without 
change the act March ap- 
plies ‘‘only transactions immediately 
resulting change ownership the 
shares involved and does not 
apply mere pledge stock, where 
the ownership does not pass from the 
pledgor. 

have given great deal 
tion this argument, but has failed 
struction that will justify ignoring the 
plain language the statute, because 
the interpretation placed the 
nal Revenue Department upon provision 
the law now repealed. 
ject the construction amendatory 
acts, said Black, Intp. Laws, 365, 
quoting Lord Bromwell recent 
lish case: think the proper course 


the first instance examine the language 
the statute, and ask what its 
ural meaning uninfluenced any 
erations derived from the previous state 
the law, and not start 
ing how the law previously stood and 
then assuming that was probably 
tended leave unaltered, see the 
words the enactment will bear 
pretation conformity with this view. 
ing that resort may never had the 
previous state the law for the purpose 
aiding the construction the 
visions the code. If, for example, 
provision doubtful import, such 
sort would perfectly legitimate.” And, 
quoting from Heck State (44 Ohio St. 
536), the language used 
vised statute such doubtful import 
call for construction, both reas— 
onable and refer the statute 
statutes from which the revision has been 
made. But where the language plain 
and leads absurd improbable re- 
sults, there room for construction, 
and the duty the courts give 
the effect required the plain and ordi- 
nary signification the 
whatever may have been the language 
the prior statute the construction 
placed upon it.” And, quoting also from 
United States Brown 508), 
page 513: ‘‘where there 
tial doubt the meaning the lan- 
guage used the revised, the old law 
valuable source information. The 
Revised Statutes must treated the 
legislative declaration the statute law 
the subjects which they embrace, 
the first day December, 1873. When 
the meaning plain the courts cannot 
look the statutes which have been re- 
vised see Congress erred that re- 
vision, but may when necessary 
construe doubtful language used 
pressing the meaning Congress.” 
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This, then, the rule when provisions 
former act are carried into 
tory revised statutes, viz.: where the 
meaning such provision plain, 
must observed without any reference 
the original act, the meaning 
construction the provision thereunder. 
the provision doubtful, obscure, 
ambiguous, resort may had the 
iginal act and the meaning and 
struction thereunder the particular 
provision; then, only for the 
purpose ascertaining the true meaning 
the provision its present place, and 
not all with any idea making con- 
form its former meaning construc- 
tion. And its former construction 


was not the result interpretation 
the meaning its language, but 
was made necessary 
visions the original act, not carried 
into the existing one affect construc 
tion, manifest that the former con- 
struction cannot resorted to, and can- 
not affect the meaning construction 
the provision its new relation. 

Specifically, then, answering your ques- 
tion, opinion that the transaction 
stated your letter should stamped 
required under the provisions the act 
March 


Very Respectfully, 
Knox, Attorney General. 


PROPOSED NEW YORK TAX MORTGAGES. 


bill has been introduced the legis- 
lature Albany Senator Stranahan 
carrying out recommendations made 
Governor Odell his message the 
the dollar all mortgages made 
the future. This stamp tax 
and the stamp attached when 
mortgage filed for recording. The 
taxation mortgages existing before the 
law takes effect will continue asat present 
though there are exemptions whatever 
under the new tax which take the 
place all other forms taxation, local 
state, affecting these instruments. This 
tax collected the County 
Clerks and Registrars throughout the 
state. estimated that the total 
amcunt mortgages recorded annually 
this State about $600,000,000 and 
this stamp tax will bring annual rev- 
into the state treasury about $3,- 
small tax will satisfy those who desire 
tax mortgages, while, the other 


hand, will not burden those who 
have favored the totalexemption mort- 
gage taxation. Senator Stranahan’s bill 
amends the State Tax law adding 
new section, which reads follows: 


There shall levied, collected and 


for the use the state, all 


gages real estate situated within this 
state, the execution which shall 
acknowledged proven subse- 
quently the first day March, 1902, 
tax cents for each $100 major 
fraction thereof indebtedness which is, 
under contingency may secured 
such mortgages according the terms 
thereof. Executory contracts, for the 
sale real estate, under which the vendee 
has entitled possession, shall 
deemed mortgages for the purposes 
this article. 

All mortgages subject taxation under 
section 290, and the bonds, notes, 
tions and debts secured thereby, shall 
exempt from all other taxation under the 
authority this state, any county, 
city, town, village, other subdivision 
thereof. The assessment, taxation and 
exemption mortgages the execution 
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which now, shall acknowledged, 
proven prior the first day March, 
1902, and the bonds, notes, obligations 
and debts secured thereby, shall continue 
governed, notwithstanding anything 
this article contained, the laws here- 
tofore force. 

mortgages subject tax under sec- 
tion shall made the basis any 
action legal proceeding, received 
evidence any court, admitted 
record, until the proper stamp for the 
tax due respect thereof shall have been 
affixed thereto and cancelled the re- 
cording officer the county which the 
mortgaged real estate some part there- 
of, situated. 

The tax imposed section shall 
paid the recording officer whom 
the mortgage first offered for record, 
and shall the duty such recording 
officer forthwith affix the mortgage 
and cancel, such manner the State 
Comptroller may direct, and record, 
adhesive stamp denoting the amount 
paid, and mortgage recorded may 
then recorded any other county 
without payment any additional tax. 

Adhesive stamps for the purposes afore- 
said shall prepared the Comptroller 
the State, such form, and such 
denominations, may from time 
time prescribe, and shall him fur- 
nished the recording officers all the 
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its consolidation with the Shoe and 
Leather National Bank, the National Bank 
Redemption Boston becomes the second 
largest bank New England. has increased 
its capital has surplus and pro- 
fit account $644,000, deposits aggregating 
$22,123,000, and total resources amounting 
$24,817,000, The additional strength has 
gained means the consolidation makes 
one the leading banks the country, and 
footing where it,from prestige and 


REDEMPTION, BOSTON. 
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counties this state, who shall account 
him therefor, the face value thereof, 
and who shall also account for, and pay 
over him, all taxes received them, 
under the provisions this article, 
such manner, such times, and under 
such regulations, may prescribe; 
and the several recording officers the 
state shall give bond, the people 
the State New York, form pre- 
scribed the State Comptroller for such 
amount, each case, may require, 
conditioned for the faithful discharge 
their duties under this article; such bond 
shall also approved the Comptroller, 
the sufficiency the sureties thereon, 
and case default thereunder shall 
prosecuted him his name Comp- 
troller. Forthwith, upon receiving such 
taxes from the recording officers, the 
Comptroller shall pay the same into the 
treasury the State, the credit the 
general fund thereof, and shall annually, 
the month January, report the 
Legislature, the taxes received him 
pursuant this article. 


companion bill introduced Senator 
Stranahan seeks prevent the forging 
the proposed mortgage stamps and 
amends section 517 the Penal Code 
making such offence forgery the 
third degree. 


standing the banking world, belongs. Few 
banks have wider reputation than the National 
Bank Redemption, and none 
the estimation the bankers the country. 
Under the consolidation John Toulmin 
President the Shoe and Leather, becomes 
President; Edward Presbrey, formerly Cash- 
ier the Redemption, becomes Vice-President; 
George McCausland, Cashier the Shoe and 
Leather, becomes Cashier, and Palmer Pres- 
brey retains his old position assistant Cashier- 
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Commercial Trusts—By John Dos Passos, 
the New York Bar. Putnam’s Sons, 
New York and London, 

This book embodies argument delivered 
the author before the Industrial Commission 
Washington, December 1899, upon 
the growth and rights aggregated capital, 
which has corrected and revised for publica- 
tion book form. analysis contents 
follows: First: Preliminary remarks; (1) 
hasty and ill-considered legislation upon the sub- 
ject trusts deprecated; (2) the theory and 
object legislation explained. Second: Defin- 
ition trust; (t) meaning, history and object 
trusts; (2) form and substance trusts con- 
trasted. Third: Objections aggregations 
capital considered; (1) should amount capital 
employed any business limited? (a) 
individuals (b) corporations; (2) should the 
uses capital restricted? (3) does aggre- 
gated capital create monopoly? (4) definition 


monopoly. Fourth: History the rise and 
growth aggregated capital; (1) partnerships; 
(2) limited partnerships; (3) commercial corpor- 
ations; (4) nature and functions corporations; 
(5) the method raising capital corporation 
bonds and stock explained; (6) over-capitaliza- 


tion; (a) railroads (b) should the basis the 
capitalization corporations actual, tangible 
property; their earning power? Fifth: 
aggregations capital create monopolies? (1) 
Should aggregated capital regulated 
lation? (2) Are not the natural laws business 
sufficient safeguards against encroachments 
capital? (3) Legislation against corporations 
affects thousands stockholders—not 
moters, capitalists bankers, monopolists; 
(4) impossibility controlling natural operations 
trade evolutions business written 
laws; (5) historical and legal precedents that 
legislation cannot control natural laws; (a) his- 
tory laws relating forestalling, regrating, 
etc.; (b) history laws relating legal 
olies; (c) speculations gold; (d) federai and 
state legislation against trusts; (e) judicial de- 
cisions upon trust questions; (f) legislation 
necessary regulate trusts? Sixth: The evils 
trusts. Seventh: further legislation 
necessary which shall be, federal state? 
The doctrine state rights. Eighth. Existing 
remedies applicable corporations analyzed,! 
favor public, [2] favor the stockholders, 
favor the state. Ninth: The influences 
and necessity protecting individual wealth 
property. 


INJUSTICE CLEVELAND. 


the New York Tribune’s 
cial article Sunday, January 12, ap- 
pears the statement relative the closing 
the Euclid Avenue Trust and Savings 
Banx Cleveland 

“Deposits the time closing were 
about great thing for 
New York Chicago, but serious mat- 
ter Cleveland.” 

would indeed difficult conceive 
more gross misrepresentation. There 
are fifteen savings banks and trust com- 
panies Cleveland, with deposits rang- 
ing from $1,750,000 $37,000,000, and 
twelve national banks with deposits from 
$1,600,000 $9,000,000, besides score 
more institutions with deposits 
and less. Cleveland 
less than the size New 
York population, and yet has 


one bank with deposits 
ing nearly one-third those the 
largest bank New York. Sucha state- 
sable came from the boarding-house 
landlady who asked her Western boarder 
the Indians would ever consent their 
having street railroads the West, but 
coming from such source calculated 
work untold injury one the 
busiest and most thriving cities the 
United States. The Everett-Moore fiasco. 
was sorry affair, true, but the 
promptness with which the bankers the 
city threw themselves into the breach 
shows that Cleveland’s men finance are 
made metal with the right kind 
ring, and that they will maintain the city’s 
credit and uphold its financial standing 
all hazards. 
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the December Journal published 
article illustrating the method pay- 
ment voucher, with forms use 
banks and other corporations which ef- 
fected the two-fold object (1) obtain- 
ing uniform voucher for bills paid, and 
(2) having the voucher receipted bill 
hand the time payment, thus ob- 
viating the inconvenience sometimes ex- 
perienced getting receipted bill back, 
after payment has been made. While the 
forms therein shown were useful and 
improvement over 
method paying bill separate 
them had the quality negotiable 
strument that if, for example, the 
voucher forms should forged 
wrong-doer, and forged 
voucher pass, indorsement, through 
the hands several banks before pay- 
ment, the respective indorsements would 
not constitute guaranties genuineness 
the instrument transferred, the 
case commercial draft, but the re- 
course the payor would limited 
the last bank whom the money was 
paid, and the recourse the latter, 
its immediate predecessor. 

Since publication that article 
have received from interested readers, 
illustrations other forms, varying some- 
what from those published. Among 
others, Mr. Charles Barrett, attor- 
ney Indianapolis, has sent form 
which has designed for lumber 
pany that city, which seems have 
advantages possessed none the 
others already shown. reproduce 
this form herein. One side, will ob- 
served, consists the payor’s check 
bank, and piace This, 
when folded, makes complete negotia- 
ble instrument, there being 
tional connected with its payment, 
but the mere statement the check that 
side hereof mere statement consid- 
eration, which does not affect negotiabil- 
ity. the opposite side the 
statement account, approyed the 


METHOD PAYMENT VOUCHER. 


the indorsement the payee-creditor 
check given full payment his ac- 
count, sufficient receipt. 

One the forms which illustrated 
the December Journal, consisted 
check, with receipt form attached, and 
the check was the statement: ‘‘This 
check will not paid detached from 
This condition, seen, made 
the check non-negotiable. The advan- 
tage the form are now illustrating 
that while the same object having 
the receipt itemized ac- 
count inseparably connected with the 
check, accomplished, this done with- 
out payment being stated 
the check, for the account the op- 
posite side, and physical impossi- 
bility separate the check without cut- 
ting off part the account the back, 
and marring the document that 
would practically invalidate it, 
tempted. 

would also invite attention the 
following additional voucher forms il- 
lustrating varieties now use. 


The First National Bank Se- 
wickley, Pa., issues unique form 
account against the bank, the bottom 
which receipt form. This folds 
inward, and one side the oblong 
outer fold printed the following: 

voucher, 
First National Bank, Sewickley, Pa. 
favor 
Month 
Charge account 


1902. 


Stationery 

Advertising 

Telephone 

Postage 

Furnishment 
Transportation......... 


$25 


Cashier. 
Payable through Clearing House.” 


PAYMENT 


COUNTERS!GNED 
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That the Metropolitan Bank 
Minneapolis. This form substantially 
similar that the lumber company 
herewith illustrated, having check and 
place for indorsement one side the 
sheet, which, when folded, assumes the 
oblong form the front and back 
check the opposite side the state- 
ment account, with blank for 
proval” official the bank. The 


ENDORSEMENT. 


ORORDER 


check contains the words: “In full pay- 
ment account shown statement 
within.” Also the words ‘‘void 
tached.” These last words deprive the 
check the negotiability would other- 
wise possess. Above the line placed for 
printed the words: “The indorsement 
this voucher sufficient acknowledgment 
the payment account stated 
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herein.” And, facilitate reference 
the voucher when folded and filed, there 
printed the top the fold, above 
the indorsement, 


Amount 


Thecreditor receiving any theabove 
forms vouchers can, after appropriate 
filling blanks and signing, deposit 
them his local bank and receive credit 
for the amount, and have them collected, 
the same deposited his debt- 
or’s check. 


re 
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INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit 
questions general interest, and expect prompt and careful consideration with- 
out charge. The names and places those submitting inquiries are published, unless special 


request made the contrary. 
Town Genoa Bonds. 


NEw YORK, Jan. 1902. 
Editor Banking Law 

DEAR SIR:—Kindly advise there has been 
decided recently the appellate court,the ques- 
tion the validity the bonds issued the 
town Genoa, New York, aid the New 
York and Oswego Railroad Company. The su- 
preme court held these bonds invalid, and the 
question was appealed. decision has been 
rendered, its publication your columns would 
doubtless interest many investors. 


SAVINGS BANKER. 


the case referred County 
Savings Bank Town Genoa, the 
appellate division, the supreme court, 
fourth department, November 
last affirmed the judgment the supreme 
court holding the bonds invalid. The 
opinion was written Williams J., and 
follows: 

The judgment appealed from should 
with costs. The action was 
brought recover the amount certain 
coupons upon bonds issued the de- 
fendant (town Genoa)in aid the New 
York Oswego Midland Railroad. The 
defenses urged were that the bonds were 
invalid and uncollectible, because: (1) 
The necessary consents the taxpayers 
were not obtained. (2) The acts the 
legislature under which the bonds were 
issued were unconstitutional, that they 
were private bills, and embodied more 
than one subject. (3) The railroad did 
not determine build and did not locate 
the line aid which the bonds were 


issued,and this was condition precedent 
the issue the bonds. 

The court decided the first question, 
the consents taxpayers, favor 
the plaintiff, declined pass upon the 
second question, the constitutionality 
the acts, and determined the third ques- 
tion favor the defendant, holding 
that the railroad did not determine 
build and did not locate the line, and 
therefore the bonds were invalid. 

The New York Oswego Midland 
Railroad Company was incorporated Jan- 
uary 11, 1866, under the general railroad 
law this state (chapter 140, Laws 1850), 
for the purpose constructing and oper- 
ating line from Oswego southerly and 
easterly the Hudson river 
opposite New York City. The main line 
was located along route miles east 
Cayuga county, and miles east the 
defendant, town said county, and was 
being constructed during the years 1866 
1873, both inclusive. 1867 the leg- 
islature, chapter 917 the Laws 
that year (commonly known the ‘‘Au- 
burn Branch authorized the Mid- 
land Company construct branch road 
from its main line the city Auburn, 
Cayuga county; and the towns along 
the branch line, interested the con- 
struction the same, were given power 
issue bonds aid such construction. 
June, 1869, the railroad company be- 
gan the construction this branch from 
Norwich, Chenango county, its main 
line. This branch was constructed through 
Madison county the village Cortland, 


Cortland county,during the years 1869, 
1870, 1871, 1872, and was opened for 
1871, there was contract made between 
the railroad company and one Wood, hav- 
ing view the purchase the “Murdock 
Line,” called, partially graded 
bed from Pugslys’, near Ithaca, northerly 
through Tompkins and Cayuga counties 
the Merrifield road the town 
-Scipio, the latter county, miles 
south Auburn, for the use the rail- 
road constructing part the Auburn 
Branch; but nothing came this con- 
tract, the conditions raising money 
the city Auburn and some the 
towns never having been complied with. 
After the making this contract, con- 
sents taxpayers the defendant town 
were obtained, dated June 20, 1871, and 
were filed August 28, 1871; and Septem- 
ber 1871, the county judge Cayuga 
county appointed Hewit, Stevens, and 
Lester railroad commissioners the 
town, and they thereafter issued the 
bonds question, dated December, 1871, 
aggregating $75,000. 
the meantime, and April 
legislature passed another act (chapter 
298 the Laws that year, commonly 
known the “Westerly Extension Act”), 
authorizing the railroad company ex- 
tend and construct its line from the city 
Auburn from any point upon said 
road easterly southerly from said city 
upon deemed most feasible 
point Lake Erie Niagara river, and 
November 16, 1871, the railroad, under 
this act, resolution, determined 
commence the extension and construction 
westerly and from the village Cort- 
land, and extend westerly Lake Erie 
the Niagara river. Pursuant this 
resolution, and under this Ex- 
tension Act,” the railroad company 
December, 1871, began construct its 
Westerly Extension,commencing Free- 
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ville, Tompkins county, going 
westerly through that 
county and into Cayuga county, striking 
the Murdock line Asmuns, Tompkins 
county, and thence going northerly along 
that line. During the winter 1871 and 
the following year the road was con- 
structed far the village Geneva, 
defendant’s town, October, 1872,and 
far the Merrifield road December 
1872. traffic contract was made March 
22, 1872, between the Midland Company 
and the Utica, Ithaca Elmira Company 
under which the Midland Company was 
authorized use the tracks the other 
company between Cortland and Freeville 
for the purpose making continuous 
connecting line between Norwich and the 
line north Freeville, which later the 
year extended the Merrifield road 
miles south Auburn; and December, 
1872, the Midland road began run its 
trains between its main line Norwich 
and the Merrifield road, and continued 
operate the road until the fall 1873, 
when the company failed, and receiver 
was appointed. 

seems quite apparent that the 
railroad company never decided upon 
located any route for the Auburn Branch 
through Cayuga county under the 
act 1867, and that from and after No- 
vember 1871, they acted solely under 
the “Western Extension passed 
April that year. Nothing had then 
been done towards constructing the Au- 
burn Branch line west Cortland, and 
they elected then 
Westerly Extension, not Auburn, but 
Cortland, which was easterly and 
southerly Auburn. Auburn would not 
issue bonds aid the Auburn Branch 
line, and therefore, apparently, the rail- 
road abandoned Auburn,and started from 
Cortland, under the western extension 
act; and this was before the bonds 
question were issued all,—before their 
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date even. The road was never con- 
structed westerly the Merrifield road, 
nor was any location made the line be- 
yond that point, other than map and 
profile filed the Cayuga county clerk’s 
office August 29, 1873, which showed 
line from tho Merrifield road Mudlock, 
point near the west line Cayuga 
county, which was called apart the 
Westerly Extension, and passed south 
and west Auburn some eight miles 
from the city. The western terminus 
the lake river was never selected nor 
decided on, nor was the route such 
terminus from Mudlock west ever fixed 
designated any way. railroad was 
ever constructed between Cortland and 
Freeville. The railroad company never 
determined build and never did 
struct any road from the Merrifield road 
Auburn. They were waiting for Au- 


burn raise money, which never did. 
The road between Freeville and Scipio 
fell into the hands the Ithaca, Auburn 
Western Railroad Company, which later 


extended the line from the Merrifield 
road Auburn, and was operated be- 
tween Freeville and Auburn until 
when was abandoned,its rails taken up; 
and has not since been operated. 

The bonds question, upon being is- 
sued, were delivered the railroad com- 
pany, were sold others various 
times between March and December, 
1872, and the proceeds applied the 
payment for the stock the railroad 
company subscribed for the railroad 
commissioners. certificate for the 
stock was issued the railroad commis- 
sioners November 20, 1872. The rail- 
road commissioners the town paid the 
interest coupons upon the bonds and 
including September 1,1887,from moneys 
raised tax upon the town provided 
law. None the interest coupons 
later date have been paid. The cou- 
pons were paid promptly they matured, 


except those for 1875 and 1876, which 
were not paid until the money therefor 
was raised taxation 1876. The 
money pay the coupons for 1888 was 
raised taxation 1887,and paid the 
railroad commissioners,but those coupons 
have not been paid the commissioners. 

not necessary further recite the 
facts detail. The court held and de- 
cided, among other things, that the lo- 
cation the route and terminus the 
line aid which the bonds were issued 
was condition precedent the exercise 
the power issue the bonds, that the 
bonds were not issued aid the Au- 
burn Branch line under the act 1867, 
but Western Extension, under the 
act 1871, and neither the terminus nor 
the route from Mudlock west was ever 
located. ‘Therefore there was author- 
ity issue the bonds, and they were in- 
valid, and cannot enforced. 
was abundant evidence support the 
findings fact made the court. 
cannot interfere with 
They were correct. 

the law, must conclude that 
the bonds were issued without authority 
law, under the principles laid down 
People Morgan, 587; Purdy 
Town Lansing, 128 557, and 
cases therein referred to. these cases 
was clearly held that, order auth- 
orize the issue bonds under this act 
1871, the “Western Extension the 
railroad must, before such issue, have de- 
signated located the entire route the 
extension. order, therefore, avoid 
the remaining proposition law that the 
bonds were illegal, and cannot en- 
forced, the plaintiff must maintain one 
its contentions: (1) That any defects 
the proceedings for and the issue the 
bonds have been validated subsequent 
legislation, (2) that the defendant, 
its subsequent acts, has ratified the issue 
the bonds, and estopped from ques- 


O- 
il- 
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THE BANKING 
tioning their validity the hands bona 
fide holders. 

are aware legislation tend- 
ing cure the defect here complained 
that the route and terminus the 
erly Extension,” aid which the 
bonds were issued, were never located 
determined upon. The proceedings for 
the issue the bonds were commenced 
the appointment railroad com- 
then this defect did not exist, and there- 
fore the acts passed 1866, 1868 and 
1869 could have curative effect 
this defect. The only other act referred 
chapter 548 the Lawsof 1873, and 
that act expressly provided that should 
not any wise affect any suit thereafter 
brought test the bonding any town 
Cayuga county aid the Midland 
road, its branches extensions. 
could, therefore, have had curative 
effect upon the defect complained 
here. 

The plaintiff cannot bona fide 
holder the bonds question. Cagwin 
and cases cited, was said that case 


can bona fide holders 
bonds within the meaning the law ap- 
plicable negotiable paper which have 
been issued without authority. town 
has general authority issue such 
bonds. issue them only virtue 
special authority conferred some 
statute. Unless issued the way pointed 
out statute, they cannot bind the 
The statute specifies the power the 
agents the town, and the precise con- 
ditions upon which the bonds could is- 
and all persons taking the bonds 
are chargeable with knowledge the 
statute, and they must see that the 
statute has been complied with before 
they can with absolute safety take the 
bonds. Such the law laid down 
this 


The defendant could not, any sub- 
sequent acts its officers otherwise, 
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ratify the issue the bonds, estop it- 
self from questioning their validity. Cal- 
houn Millard, 69, and cases 
cited. this case was said 


“Municipal corporations, 
possess general authority issue such 
bonds, cannot, recognition subse- 
quent ratification, validate obligations 
which they had power create.” 


are unable see how the plaintiff 
can avoid the conclusion law found 
the trial court that the bonds question 
are illegal, and cannot enforced. Our 
conclusion that error was commit- 
ted the trial court the disposition 
the case upon the grounds was placed, 
aud that the judgment appealed from 
should affirmed, with costs. All con- 


cur, except McLennan, J., not voting. 


Attachment Deposit. 


MEMPHIS, Tenn., January 10, 1902. 
Banking Law 

DEAR man’s deposit Tennessee 
bank attached one his creditors. Prior 
thereto the depositor has issued his check an- 
other, for value, which presented the bank 
subsequent the attachment. 

Which has the better right, under the laws 
Tennessee, check holder attaching creditor 

BANK OFFICER. 


This question was settled favor 
the attachment creditor the supreme 
court Tennessee the year 1884. See 
case Imboden Perrie, Lea, 504. 

The doctrine was announced that 
checks drawn the ordinary form, not 
describing any particular fund using 
any words transfer the whole any 
part any amount outstanding the 
credit the drawer, but containing only 
the usual request, are the same legal 
effect are inland bills exchange, and 
not amount assignment the 
funds the drawer the bank. 


€ 
I 
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presented and accepted, the court held, 
check inchoate, and vests title 
interest, legal, equitable, the payee 
the fund. 

hardly necessary add that while 
the same doctrine prevails number 
other states, there are still others which 
check bona fide payee for value, 
operates assignment the deposit 
bank the time given. 


self. 


Editor Banking Law Journal: 


DEAR and are both depositors 
the same bank, gives his check B,but when 
seeks deposit it, the bank tells him 
overdraft, Bthereupon leaves check with the 
bank, and the bank agrees pay first, out 
any subsequent deposits made 
wards makes large deposits, but accompanies 
each with the restriction that they are used 
payment certain specified checks, drawn 
him later than his check Bank follows 
A’s directions and there nothing left pay 
check fails. bank its agree- 
ment pay the check him first. Can re- 
cover? 


not see how the bank can 
held there were subsequent, 
unappropriated deposits out which 
pay the check, even such agreement 
the bank could enforced against it, 
there were subsequent, unappro- 
priated deposits which failed apply 
the check question. See Johnston 
Parker Savings Bank, Pa. St. 
for somewhat similar case. 


Misappropriation Cashier. 


Pa., Dec. 30, 
Editor Banking Law 
DEAR depositor national bank 


Pennsylvania drew his check the bank 
for $1,000 favor the cashier, with authority 
invest the money bonds Western city. 
The cashier gave receipt for the money “‘to 
invested bonds the city X,” and signed 
the receipt “B, cashier National Bank.” 
Part the bonds were turned over the cash- 
ier the depositor,the rest were sold him and 
the proceeds applied his own use. the bank 
liable the depositor for the value the re- 
maining bonds READER. 


think not. The transaction was 
not bank transaction, national bank 
has not the power engage the busi- 
ness purchasing, investing agent,but 
was transaction conducted the 
cashier his individual capacity, agent 
for the depositor, and one for which the 
bank cannot held accountable. The 
Supreme Court Pennsylvania has 
held similar case. See First National 
Bank Allentown Hoch, Pa. St. 
324. 


Y., Jan. 1902. 
Editer Banking Law 

DEAR SIR:—A was contractor and drew, 
for value received, his draft who had 
funds his hands for payment under 
contract. The draft was indorsed the payee 
bank, and presented who retained 
it, saying that was all right and would at- 
tend it. Subsequently, owing disagree- 
ment between and concerning the amount 
due, refused pay the draft. 

the latter look CASHIER. 


liable for the amount the draft. 
held that where, for valuable consider- 
ation received from the payee, order 
drawn upon third party payable out 
particular fund then due, become 
due, from him the drawer, the delivery 
the order the payee operates 


assignment pro tanto the fund. Inthe 
present case,the acceptance and retention 
the draft the drawee and the prom- 
ise that would attend it, rendered 
him liable the payee for the amount 
for which the draft was given. See also, 
same effect. 


Notice Dishonor. 


Y., Jan. 1902. 
Banking Law Journal: 
DEAR SIR :—A bank discounts note for the 
payee, who one its depositors, and credits 
him with proceeds less discount. maturity, 


note not paid, presentation the maker, 
and bank charges amount note its depos- 
itor’s account, but omits give him notice 
dishonor, him the fact until about 


One the best indications bank’s pros- 
perity the laity,is the fact that compelled 
enlarge its quarters from time time meet 
its requirements for business. This the con- 
dition which now confronts the National 
Exchange Bank. addition the rooms now 
occupied, and retained, the and 
floors the building the southwest corner 
Chambers street and West Broadway, the entire 
ground and basement have been secured 
under long lease and these will remodelled 
for use the main banking room, and vaults 
ample size and the most modern construction 
for safety, respectively. 

The location this institution, which the 
heart the produce and commission district 
New York City, answers demand for strictly 
commercial upon modern, up-to- 
date methods. About three years ago, the 
directors the National Exchange Bank 


recognized the needs the produce and com- 
mission merchants,and modified and adopted 
plans fill the long controlling 
interest passed into new hands, and new and 
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week later, when check presented, over- 


drawing account, assuming 
charge the note was justified. 

Did bank have the right charge back note, 
and was its refusal pay his check justified 


CLERK. 


the 


The depositor, indorser the note, 
was entitled notice its dishonor from 
the holder when was not paid matur- 
ity. The omission the bank give 
him such notice, discharged him from 
further liability the note, and the 
bank’s right charge the amount his 
account was forfeited. Hence, its refusal 
pay his check which was good, the 
amount the note stood his credit, 
was not justified. The rules the Ne- 
gotiable Instruments Law are simple and 
should understood all bankers. 


younger element entered into the official man- 
agement. 

The growth the bank since then has been 
somewhat phenomenal; the deposits have in- 
creased about 300 per cent. while the value 
the stock has advanced something over 120 per 
cent. The capital stock has been increased 
from $300,000 $500,000, and the surplus from 
$50,000 

Realizing that perishable produce shipments 
cannot await upon ordinary bank methods, the 
New York National Exchange Bank makes 
feature their business excep- 
tional promptness all drafts drawn against such 
shipments that are sent them for collection. 

The officers the bank are: James Rowland, 
President; Frank Hyatt, 
Lewis Pierson, Vice-president; Rollin 
Grant, Cashier. 

the annual meeting stockholders held 
January 14th, Mr. Lee Kohns, Esq., member 
the firm Straus Sons, pottery and 
glassware, 42-46 Warren street, was elected 


Director the other members the board be- 
ing re-elected. 


BANQUET GROUP VIII. 


THE ANNUAL BANQUET GROUP 


The annual banquet Group VIII, 
the New York State Bankers’ Association, 
was held the Waldorf-Astoria, the 
evening December The leading 
addresses were made Secretary the 
Treasury Lyman Gage, Hon. Thomas 
Reed and Amos Parker Wilder. Geo. 
Baker, president the First National 
Bank, presided. 

Secretary Gage who was the 
speaker, said the course his address. 

although believe the wise, judicious 
and careful reform. Perhaps ought 
little suspicious the reformer him- 
self, for somewhat dangerous thing 
for any man hug his fad closely that 
there room his thoughts for 
thing else. donot believe sudden 
and disturbing changes. Evolution, how- 
ever, the law life, and can recog- 
nize that all the departments human 
industry. safe and good guide, 
and wise for follow it. 

know whether you ever thought it— 
every department life except 
steady, constant improvement looking 
for perfection and the pro- 
fessions exemplified and the me- 
chanical branches life overwhelm- 
ingly evident. While nearly every 
other department life improvement 
the indispensable rule, the great field 
banking, finances, and exchange 
with indifferent regard the han- 
dicap imposed defective methods and 
dismiss with little consideration sugges- 
tions which adopted would advance 
society and business affairs the great 
economic field industry and exchange. 


The evidences improvement all other 
departments life are manifest every 
hand. Old machinery thrown away.” 

Secretary Gage then told railroad 
president who said him once that 
could put his line dividend-paying 
basis the directors the road would 
only permit him throw eighty 
into the scrap heap and replace them with 
new and modern ones. also related 
incident tool manufacturer whose 
display was one the most striking 
international exhibition. The foreigners 
were caught attempting photograph the 
finished product, but the manufacturer 
permitted them with their work 
the ground that was sure would 
have new and improved devices before 
the foreign manufacturers could produce 
the old articles from the pictures, which, 
said, would take least two years 
accomplish. 

tinued Secretary Gage, took occasion 
call attention the subject banking 
and currency, point out what believe 
defects both,and suggest some 
improvements each which believe are 
absolutely necessary order put 
into safe and strong competitive relations 
with the better equipped than are 
that system machinery which credit 
made useful capital, and which 
the products human industry are ex- 
changed for each want excite 
your minds interest the great 
subject. 

the report referred attention 
was called what consider the funda- 
mental weakness our banking system 
the United States. There was explained 
the function the bank performs in- 


termediary through which credit made 
available the uses production and 
industry, and thus given power scarcely 
less great than the power capital itself. 
effort was made show, the words 
very clear writer upon the subject 
banking, that the bank institution 
‘swap’ its credit for the credit other 
members the community, which,except 
for the office the bank, would 
available for the uses life; and,in pass- 
ing this point, let repeat suggestion 
made day two since gentleman 
who said the nomenclature the street 
ought changed. 

read all the time the rates 
money. To-day money quoted 
per cent; to-morrow, and next day, 
12; and people become alarmed 
the scarcity money indicated 
these high rates, when substantially there 
has change the volume 
money, either the hands the people 
remaining under the control the 
banks. What ought quoted not 
money, but credit. What the price 
credit stated the terms interest? 
credit that getting difficult, not actual 
money that becoming scarce.’ 

weakness our banking system 
the isolation and entire separateness 
the individual banks over the country. 
When period distrust doubt comes 
over the land there seeking per- 
sonal safety through that general instinct 
self-preservation which drives men 
confused mass over each other the 
cry ‘Fire!’ the theatre. ventured 
suggest system coalition between 
individual members the banking com- 
munity throughout the country into one 
institution, with convenient branches 
the larger cities,in which all banks should 
individual relative importance, and which 
certain sense should represent the 
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banking interests the country what the 
Federal Government represents our 
political system. 

prejudice exists, know,against 
the aggregations great wealth the 
hands few men. Happily, the 
law nature that larger gains and better 
advantages can secured aggregated 
weaith serving faithfully the common 
interests than exploiting the commun- 
ity through system theft 
bery.” 

The Secretary, urged that there 
reform the currency system the Na- 
tion, along the lines outlined his report 
Congress, and declared there was 
time more favorable than the present for 
the judicious revision the laws. 
said that comparison the history 
other peoples inthe banking business was 
not favorable America, that the bank 
failures the United States within 
given period outnumbered five six 
times the bank failures Germany, 
France and Great Britain combined. 
This country had now, said, popula- 
tion 78,000,000, which was increasing 
rapidly, and the obligations banking 
demanded that the growing needs should 
provided for. 

“Your observation,” continued, 
“will satisfy you the truth the 
osition that needful attention the public 
has demand you. They 
trust you with the guardianship their 
fortunes. represents confidence 
your intelligence and virtue, and they 
have right look you for that studi- 
ous consideration the machinery which 
business requires. 

more favorable time than the 
present for judicious and careful modifica- 
tion the law can expected. Within 
three years the American people have 
fought war. The expenses 
that struggle for the present time 
gate substantially $500,000,000. Within 
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two years from this date, looking back- 
ward, the cancellation the debt 
amount equal its previous expansion 
has been practically The annual 
interest charge against the Government 
account the public debt has also 
been reduced $35,000,000 annually, where 
stood before the Spanish from 
$30,000,000,where stood two years ago, 
$27,500,000. 

“The cash under the control the 
Government larger than any previous 
time its history, large, indeed, 
cause anxiety your minds and the 
minds those more immediately respon- 
sible for Government finances. The 
financial strength the Government 
now unsurpassed, Other nations, strug- 
gling with debt involved the enor- 
mous expenditures incidental actual 
war the maintenance great armies, 
look with envious eyes upon the happy 
condition this people. 
change, events succeed events, and the 
brightness the sun to-day often ob- 
scured the clouds that arise 
periods strength and prosperity itis 
the part wisdom make provision 
against possible future periods stress 
and strain.” 

Hon. Thomas Reed, who followed 
Mr. Gage said, part. 

“This world made knowledge 
and ignorance, and ignorance must 
have its chance well knowledge and 
ought taken into account. 
seems there were least two ac- 
knowledged defects our financial situa- 
tion. One the Sub-Treasury system, 
and the other the issuance currency. 
When this country prosperous and 
well taxed and taking good deal 
money, the result that leads con- 
fusion all business enterprises. 
makes trouble for all. Whether any 
scheme can devised which will over- 
come popular prejudice and relieve 


from those ancient institutions more 
than dare say. But there ever was 
country that ought careful not 
overtax itself this country. 

here the question the issu- 
events which happened before our 
Now the issuance currency upon United 
States bonds has been sanctified forty 
years stump oratory. That stump 
oratory has taught that there was only 
one currency the world, and that was 
founded United States bonds. But 
the United States slipping away, 
and have got take that into account, 
and take into account also the fact that 
this world changes, and have got 
have the future reviewed well the 
past. our advocacy absolutely 
secure currency, have lost sight the 
advantages recognized all over the world 
mixed currency, currency which 
depends upon credit. 

have had good deal 
trouble times past, arising from the 
currency. Where has come from? 
Mostly from the West and South. Why 
that those people, the same blood 
ourselves, the same vigor and enter- 
prise, have looked things different 
way from what wehave? When youcome 
right down it, there some reason for 
the difference. judgment that 
reason because they see around them 
the sparsely settled portions this 
exploited our times,and they made the 
mistake confounding currency with 
capital. 

good writer the subject says 
that currency the metaphysics politi- 
cal economy. you know what meta- 
physics the language that gen- 
tleman uses another about something 
does not understand. (Laughter.) 
thought they wanted currency, 
when fact they wanted capital, and 


give those outlying portions the 
country the advantages mixed cur- 
rency you will help them develop the 
resources the country, you will give 
them cheaper money, and you add the 
strength and vigor the great city 
America, about become the greatest 
city the world, the great City New 
York.” 

The Rev. Donald Sage Mackay, who 
spoke “The Corporate Conscience and 
the Men Who Help Make It,” said that 
“the conscience the corporation the 
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less and less possible for the corporation 
unworthy its position before the 
public, and defiant the demands 
character and unswerving integrity. 
Take conscience from capital, and be- 
Take from labor, and 
you have subservient servitude. Con- 
science must the supreme arbiter, the 


absolute sovereign.” Dr. Mackay com- 
mended President Roosevelt’s advocacy 
the publicity the accounts cor- 
porations. 

Other talks were made Ex-Judge 
Henry Howland and Amos Parker 
Wilder. 


THE NATIONAL BANK 


‘The most recent merger banking institutions 
New York the absorbing the Bank the 
State New York the National Bank 
North America, The control both institu- 


tions was recently purchased Chas. Morse 
and his their purpose increase 
the capital and surplus the absorbing bank 
and said Wall street that 
Mr. Morse intends make the National Bank 
North America the principal one the large 
number banks which controls. Warner 
—Van Norden retire from the presidency,but 
will continue and will also active 
its management. Mr. Edwards, the 
president the Bank New York,will succeed 
Mr. Van Norden. Mr. Morse will first vice- 
president, and Henry Chapin, Jr., the present 
cashier will second vice-president. Alfred 
Curtis the present cashier the Bank 
will the cashier. 

Mr. Edwards has been actively engaged 


NORTH AMERICA. 


purchased the Stock Exchange. 
1871, was elected president the 
Gold Exchange. 1878 was made cashier 
was made president which position still 
holds. Mr. Chapin whose banking career dates 
back 1864, when entered the Metropolitan 
National Bank, which subsequently went into 
liquidation, personally known throughout the 
country favorably almost any other New 
York banker. entered the Third National 
1887 assistant cashier and was elected 
cashier 1890. became the cashier the 
National Bank North America 1897. 
the second vice-president,under the new 
dispensation, which promotion well-deserved 


one. 

Mr. Alfred Curtis who the cashier 
has been connected with the Bank the State 
New York for twenty-five years. began 
messenger and rose the position cashier 
totally his merits,having filled every position 
the bank the Cashiership. 


RAILROAD NOTES. 


The trains known “The Lake Shore 
Limited,” running between Chicago and New 
York over the Lake Shore and Michigan 
ern and New York Central Railways, have re- 
cently been newly equipped throughout, and are 
now the most luxurious trains the world; 
fact, all the comforts and conveniences that are 
afforded the highest grade hotels are 
found Lake Shore Limited.” 


For the comfort and convenience ladies, 
maid attendance each train and for the 
business man who transact business 
while travels, expert stenographer, whose 
services are free, will found the Observa- 
tion Car, and letters can mailed the train. 
For the busy man this train most desirable 
the time only hours between New York 
and Chicago. 


AMONG THE BANKS. 


AMONG THE BANKS. 


his annual report the New York legisla- 
ture, Bank Superintendent Kilburn covers many 
subjects importance connection with the 
financial institutions the state. personal 
formed under the law 1895, urges that 
power given him inspect and supervise 
these associations, that they removed en- 
tirely from connection with the State Banking 
Department. says: 

“Such associations, have been invested the 
State with charitable character, 
whereas most themrival Shakespeare’s famous 
character stipulating their transactions the 
merciless terms which the necessities 
their customers compel them accept,and then 
exacting from their victims the uttermost con- 
dition nominated the bond. 

“The great State New York, having due 
regard for its dignity and for its obligations 
the unfortunate and distressed, cannot afford 
longer stand sponsor for the character 
benevolence which its statutes ascribe these 
personal loan associations, nor consent that 
they continue enjoy the right wring from 
those forced borrow upon harsh terms, 
ruinous rates interest and such exorbitant 
duty humanity rather than ordinary official 
obligation that speak concerning have 
done.” 

The Superintendent speaks the failure 
the Niagara Bank Buffalo and the prompt 
action the Clearing House Association that 
city offering support any other banks 
which might need it, thereby averting panic, 
and the conservatism the press its calm 
treatment the situation. this connection 
the report says: 

such circumstances might 
sell papers, but should never forgotten 
publishers that might also cause widespread 
business disturbance and bring ruin many 

The Superintendent discusses the state bank 
situation consequences banks enter- 


ing into competition paying excessive rates 
interest. would seem,” says, 
bankers any community might get together 
easily enough this question employment 
the hard sense with which they are generally 
credited, and away entirely with the abuse 
surrendering the principal share their profits 
the customers. 

“Twelve State banks were closed during the 
fiscal year, and eight authorized. The number 
this class banks reporting the depart- 
ment 198. Their aggregate capital $28,- 
245,700, and their surplus and undivided profits 
amount $29,176,768. Their aggregate re- 
sources are $403,477,331, gain $52,397,059 
over 1900. 

“Notwithstanding twelve banks went out 
the state system during 1901, whose combined 
resources considerably exceeded those the 
eight institutions organized the same period, 
the quarterly reports the condition the re- 
maining banks submitted this department 
September showed increase assets com- 
pared with the same month the preceding 
year amounting over million dollars. 
the practice prevalent some localities paying 
excessive rates interest deposits were 
better conditions would obtain. 
This practice regard not only unnecessary, 
but also ill advised from any point 

Upon the subject trust companies says: 

“There are sixty-one trust companies under 
the supervision the department. has been 
disposition refuse approval trust com- 
pany organization certificate every instance 
where has appeared that there was likeli- 
hood that such institution would able 
secure any considerable trust business do,and 
where was intended that should operate 
almost quite exclusively bank. 

“Many have suggested that requirement 
should imposed that such institutions carry 
serve. not prepared recommend the 
enactment such requirement. While some 
considerations seem demand it, others justify 
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omission it. The entire capital every 
trust company must invested securities 
which effectually guarantee its safety and which, 
averaging about per cent. the company’s 
deposits, constitute themselves,in way, 
reserve. the larger cities, too, each trust 
company has, banks not, local bank de- 
pository with which carries considerable de- 
posit, and which ordinarily its checks are 
cashed. exact that the trust companies 
should hold their vaults cash 
centage their deposits would virtually 
withdraw from active employment many mil- 
lions the percentage might figure out, and 
lock them idleness. Assuming that the 
companies were carry only the 
minimum legal percentage required banks, 
the money withdrawn 
reckoned upon their condition July would 
from ten totwelve millions dollars. 
amount would course vary according the 
demand for money. this amount, 
course take into consideration the amount 
now deposit other institutions the credit 
trust companies and the amount cash held 

“The aggregate capital trust companies 
$47,450,000, and their surplus and undivided 
profits are $98,391,728. Their resources are 
$966,528,398, and their deposits $802,518,096. 
Upon the subject savings banks, the Superin- 
tendent says: 

have made policy not authorize 
any new savings bank unless its proposed Trus- 
tees executed agreement defray all its 
expenses themselves until such time its earn- 
ings should sufficient meet such expenses, 
and also permit the payment depositors 
interest rate not less than per centum 
annually. While present conditions may not 
seem encourage the organization more 
savings banks, the continued prosperity and in- 
crease business the banks already estab- 
lished are confidently counted upon.” 

From January 1901, July these 
its increased $40,492,170, nearly $6,000,000 
more than the corresponding period the 
preceding year, and the gain for the year from 
July 1900, July, was $65,540,241, and 
this notwithstanding the heavy withdrawals 
during few weeks prior the Presidential 
due apprehension regarding the pos- 


sible result that contest. the tax 
savings banks the superintendent says: 

“By the tax legislation enacted 1901, anew 
burden, amounting six seven hundred 
thousand dollars year, was fixed upon the 
savings banks, making their expenses about 
per cent. more than before. While this enact- 
ment has been regarded the officers these 
institutions generally unwise, even from the 
standpoint the State itself, and from their 
own oppressive and unjust, will not prove 
what its policy regarding taxation 
these institutions.” 

The tax imposed savings banks, the super- 
intendent says, was the result long delibera- 
tion, and should met with spirit fairness, 
for seeking avoid some portion the tax 
there might danger provoking legislation 
still more stringent and onerous.” 

Concerning building and loan associations, 
the report says that they are much better 
condition result the legislation passed 
last winter. The superintendent says: 

“The building and loan associations 
can traced extravagance and waste 
the part the officers and directors, 
ment exorbitant salaries and commissions 
agents, the crediting dividends 
collected and fictitious profits, improvident 
and reckless loans, and upon 
second mortgages. 

believe that the system making loans 
upon the divided second-mortgage plan, 
the present time the most dangerous practice 
indulged national associations. would 
recommend that all loans such associations 
upon real-estate security limited statute 
the State New York and contiguous states. 
The practice treating the gross premium 
earned profit applicable the apportionment 
dividends, and for the payment officers’ sal- 
aries and other expenses, not defensible from 
any point view, and should prohibited 
law.” 

Superintendent Kilburn recommends 
tion authorizing him appoint George Skin- 
ner Bainbridge, the competent head the 
Building and Loan Association Bureau the 
State Banking Department, his second deputy, 
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without any increase salary. Mr. Skinner 
has revolutionized the method State super- 
vision these associations the fullest protec- 
tion possible for the stockholders, under the 
laws they stand day. 

Mr. Kilburn thinks that all foreign trust com- 
panies should expressly prohibited from 
coming into the State any kind busi- 
ness, without first obtaining the official consent 
the Superintendent Banks, who should 
designate authorization certificate the 
character business which they may do, and 
who should given power examine them, 
may now examine the agencies foreign 
banks located this State, the charge therefor 
amined. 

The superintendent recommends “that 
made law compulsory upon the part every 
and often least once every six 
months, the assets and liabilities their re- 
spective institutions, and report the result under 
oath the Superintendent Banks.” 


January 1,1902 the directors the Liberty 
National Bank declared dividend per 
cent. the first since the organization the 
bank When the bank was organized, 
was decided the directors pay divi- 
dends until the earnings had reached figure 
larger than the capital, which $500,000, 
addition the payment dividend per 
cent., surplus fund $500,000, and undivided 
profits $300,000 have been accumulated 
showing earnings 165 for the first 
years. now understood that hereafter 
five per cent. dividend will paid quarterly. 
The bank showed earnings per cent. 
the capital for the year 

Henry Davison, the president, one 
the youngest, not THE youngest, bank presi- 
dents, New York. Mr. Davison has had 
practically the entire management the bank 
for the last five years and the substantia! prog- 
ress the institution due his practical 
methods and ability banker. 

Henry Maxwell, and Henry Tinker are 
the vice-presidents, and Charles Riecks, 
the cashier. Mr. Riecks thorough, practical 


banker, having number years exper- 
ience before going the Liberty. 


The absorption the Ninth National Bank 
the National Citizens Bank has occasioned 
several changes the executive staff the lat- 
ter institution. the meeting the board 
directors held Dec. 31, 1901, Ewald Fleitmann 
expressed desire relieved the position 
President, and Edwin Schenck, the Vice- 
president, was elected succeed him. 

With the increased capital and the business 
acquired through the absorption the Ninth 
National, the National Citizens deposits are now 
nearly capital now $1,500,- 
000, the surplus and profits $800,000, 

The new officers are; Edwin 
dent; Ewald Fleitmann, Vice-president; Henry 
Dimse, Cashier; Reynolds, Assistant 
Cashier. 


The officers The Seaboard National Bank 
have recently undergone the novel experience 
them moving The alteration the 
entire first floor the Wells Building,18 Broad- 
way, has been progress for several months, 
and although stil! incomplete its entirety, 
sufficient was finished allow the management 
take possession Nov. 25th, 1901. 

view their new home, occupying 
does floor space 10,400 sq. ft. comparison 
with the single room little more than one 
tenth that size eighteen years ago, must bring 
consciousness well doing the part the 
management. the close business Dec. 31, 
Seaboard National showed the unusual 
record having its credit amount sur- 
plus and profits double its capital. 

The BANKING LAW JOURNAL extends cor- 
dial greetings, and wishes continuance 
prosperity for years come. 


have pleasure announcing the removal 
the Birmingham Trust Savings Company 
into banking house just completed, 
Nos 112 and114 North Twentieth Street, where 
all its friends will heartily welcomed. 

Their handsome building designed for the ex- 
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clusive use the bank, model all its 
appointments, marking new era banking ar- 
chitecture Alabama. Its massive steel vaults 
and ornate furniture are keeping with its noble 
exterior. 

Ample provision has been made for handling 
not only the rapidly increasing volume its 
commercial business and savings deposits, but 
also for developing its safety deposit and trust 
departments. 


Among the New England banks which are 
making most substantial progress the Central 
National Boston. During the year just closed 
over $500,000 was added its line deposits, 
and growing favor up-to-date insti- 
tution. Following its statement condition 
December 10, 1901: 


RESOURCES. 
Loans and Discounts 
Secured overdrafts 
Stocks, bonds, real estate, etc. 
Due from banks, cash, etc. 


$3,260,548 
26,117 
563.949 
1,347,201 


$5,217.837 


LIABILITIES. 
Capital stock paid 
Surplus fund 
Undivided profits 
National bank notes 
Deposits 


500,000 
100,000 
122,475 
322,000 


Mr. Otis Luke, the President, and Mr. 
Adams Brown, the cashier, make 
working executive. addition his duties 
President, Mr. Luke serves Secretary the 
Clearing House Association and has numerous 
important business interests. Mr. Brown has 
established reputation one the best 
bank officers the East. 


One the most noteworthy instances the 
substantial prosperity the the prog- 
ress the Swedish-American National Bank 
Minneapolis. During the past year its deposits 
have risen from $1,450,000 $2,373,000 and its 
total resources have grown from $1,845,000 
$2,787,000. From the 30th June the 
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December, nearly $700,000 was added 
the line deposits,or average $130,000 
amonth. The bank has cne the most com- 
plete foreign exchange departments any in- 
stitution the northwest,having correspondents 
all the principal cities the continent Eur- 
ope.. Its facilities for handling the accounts 
banks are the very best, and 
has rapidly growing business The 
officers are: Werner, President; 
Hubert, Vice-President; Smith, Cashier; 
Mattson, Assistant Cashier. 


THE NEW ENGLAND CLEARING SYS- 
TEM. 


The Boston Clearing House has reduced the 
charge for collection checks New England 
banks that not remit par, from I-10 
percent. The following notice self-explana- 
tory: 


BOSTON CLEARING HOUSE ASSOCIATION, 
State Street. 


Boston, December 12, 


meeting the Association held this 
day was— 

Voted, That the exchange charge 
checks drawn banks New Eng- 
land that not remit the Boston 
Clearing House par fixed one- 
tenth one per cent., instead one- 
quarter one per cent., present. 


direction the Clearing House Com- 
mittee this vote will take effect 
ber 16, 1901. 

Respectfully, 
Ruggles, 
Manager. 


very handsome and appropriate souvenir 
the new year has been sent out the friends 
the Second National Bank Pittsburgh, 
the form convenient and useful pocket 
memorandum book. has celluloid cover 
with the coat-of-arms Pennsylvania colors 
the reverse side, and, besides unusual 
number finely ruled pages for memoranda 
contains goodly amount useful information, 
some being quite unique and new. 


